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PREFACE 


In the following we are presenting a critical analysis of 
the Mishnah and Tosefta of Shabbat with comments mostly 
upon such passages, where something new could be offered. 
Though many theories have been propounded and much 
valuable material in the way of statistical data has 
been collected to explain the genesis and nature of the 
Tosefta, still many points in connection with this compen- 
dium are in need of clarification. 

The difficulties that beset a student of the literary 
questions of the Tosefta are increased by the fact that some 
of the problems are so intertwined, that a simple but 
exhaustive tabulation of data in connection with single 
points drawn from the entire Tosefta, are inadequate for 
a full comprehension of the problem. Thus the question 
of sequence of paragraphs in the Tosefta cannot be disposed 
of by a simple comparison with that of the order of state- 
ments in the Mishnah. In many instances where a superficial 
examination of the parallel chapters in the Mishnah and 
Tosefta, will reveal a deviation in sequence in the Tosefta, 
an analysis of the Tosefta passages in question will disclose 
their composite origin, and force one to other conclusions. 
It is true that it has been frequently assumed that the 
Tosefta is interwoven with elements of a different character 
and origin, but there is still lacking a critical analysis of the 
structure of individual treatises of the Tosefta, with due 
regard to its relation to the Mishnah. 

Some of the difficulties in studying the literary problems 
of the Tosefta, are not peculiar to this book, but apply to 
the other Tannaitic collections as well, and for this reason 
we have made some introductory remarks concerning the 
Mishnah and the Baraita. 
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As for the Mishnah, we have given a general view of 
its development. In the course, of our succint survey we 
have offered a new interpretation of the oft quoted passage, 
Tosefta Eduyot 1.1, and subjected to a new scrutiny, the 
much debated remark "I'sc ,- i pnuno dad which is pivotal 
for the understanding of the authorship of various Tannaitic 
collections. An analysis of the structure of the Mishnah of 
Baba Kamma was given as an illustration of the fact that the 
treatise is the result of the combination of various sources. 

The discussion of the baraita was limited to those extra' 
Mishnaic collections made during Rabbi Judah’s lifetime 
and shortly thereafter, attention being called to the fact that 
the homage paid to R. Hiyya by the latter Amofaim was 
not unanimous. The role played by the baraita in standard- 
izing religious practice was also pointed out. 

In regard to the Tosefta, we have arrived at the 
conclusion that it was first compiled by the ’m rpn . The 
Tosefta is a compilation gathered from various sources of 
different dates, but did not exist in collected form before 
taken in hand by the Bet Rabbi. Its purpose was to be a 
companion volume to the Mishnah constructed according 
to the same plan and composed to some extent from the 
same materials. The numerous discrepancies in sequence 
between the Mishnah and Tosefta that obtrude themselves 
upon the reader’s notice are due to the differences in origin 
of the materials of the two parallel compendia. The Tosefta, 
being one of the disciplines of study, was perhaps known 
to the Babylonian and Palestinian Amoraim, but they were 
not thoroughly conversant with it, hence we find questions 
in the Talmud unanswered, although the Tosefta actually 
contains explicit information apropos those inquiries. The 
Tosefta was compiled in Palestine, as the greater n um ber 
of passages agreeing with the baraitot in the Yer ushalmi 
indicate, but changes and insertions were made in Babylonia. 

In the three introductory chapters, the writer has em- 
bodied some of the observations he has made in the course 
of a critical study of twelve treatises of the Mishna and 
Tosefta, which he intends to publish elsewhere. 
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In conclusion, it is a great pleasure to be able to express 
my gratitude to Professor Jxiuis Ginsberg whom I owe more 
than I can say. _ He first excited my interest in the literary 
problems of the Tannaitic compositions, and was most lavish 
in giving of his unrivalled erudition. He enriched my work 
with many keen observations and penetrating criticisms 
which are mostly found at the end of the book. I am be' 
holden also to Professor Alexander Marx, who has given 
me the benefit of his good judgment and thorough compre' 
hension of the problems of literary criticism. He has 
graciously called my attention to a number of points which 
I otherwise would have overlooked. 
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MISHNAH AND TOSEFTA 
A Comparative Study 




CHAPTER I 
MISHNAH 


Ever since the time of Krochmal the literary problems of 
Tannaitic literature have been investigated in a critical and scientific 
manner by many scholars. Great progress has been made towards 
the understanding of the formation, development and purpose of the 
various Tannaitic compendia, nevertheless some matters still remain 
obscure, afid perhaps will always remain so. - It is extremely difficult 
for a modern student who is mainly accustomed to' acquire knowledge 
from written sources to comprehend adequately the problem of learn- 
ing confronting the ancients who chiefly derived their information 
orally. 1 The earlier Tannaitic digests of law, such as the Mishnah 
of R. Akiba, or that of his disciples have not come down to us in 
their original form. 

The Tosefta, though it contains elements that antedate the 
Mishnah, was redacted somewhat later. In order to determine what 
is the structure, arrangement, and relation of these compilations to 
one another, it would be necessary to have a clear notion of the 
composition of these various precis of halakah. At present, it is 
well-nigh impossible to reconstruct the Mishnah of R. Akiba or that 
of his disciples, on the basis of their extant sayings, because we do 
not know their original context. We have few and faint clues to 
guide us towards a sure understanding of the form and content of 
the pre-Mishnaic summaries of Jewish tradition. Precise and certain 
principles are lacking by which one can determine the extent to 
which the present Mishnah has been compiled, and to what degree 
it has been edited by R. Judah ha-Nasi. 

Perhaps it may not be amiss to summarize briefly the present 
state of knowledge concerning the genesis, evolution, and design of 
the Mishnah. Alongside of the Pentateuch, which was the ultimate 
authority for Jewish life and ritual, there grew up during the Second 

1. On the Question whether the Mishnah was written, cf. Strack, 
Einleitung in den Talmud, 5th ed., p. 9-16; Weiss, Dor, III, 2, n. 1. On the 
preference of oral to written teaching, cf. J. Q. R., Ill, 296, note 2. 
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Commonwealth a body of law, late* known as the oral tradition. 2 
It consisted partly of interpretations of Scripture known as Midrash, 
made by the D'OPT, the elders, and the D'lSID who functioned as 
judges; of laws originally written, but for some reason not incor- 
porated in the Pentateuch, cf. Neh. 8:14-15; of customs that 
germinate spontaneously in every community where there is social 
intercourse, and finally of legislative enactments (JYiJpn), which come 
into being to remedy prevailing abuses or to meet new conditions. 5 

It need not be supposed that during the epoch of the Soferim 
the immense accretion of Jewish law and ritual was all trans- 
mitted orally * We know that the Sadducees had a written code called 
KHTn 'IIDD. 5 Incidentally, it may be remarked that the Sadducees 
only objected to the oral law of the Pharisees and not to all the 
unwritten tradition, as Josephus 6 would have us believe, as may be 
inferred from the fact that they observed customs not implied in 
Scripture. 

Temple manuals 7 were undoubtedly in circulation for the use of 
priests to guide them thru the intricacies of ceremony; handbooks 
of procedure and transcripts of court decisions 8 for the benefit of 
the judges were also set down in writing. 

Due to economic, social, political and religious causes, diver- 
gencies in practice and doctrine had become a significant feature 
in Jewish life before the beginning of the common era, and these 
differences are amply reflected in the disagreements between the 
schools of Hillel and Shammai. 9 Consequently a formulation of 


TT 2 * The expression HS WSW min, (Weiss, Dor, I n. 1; Lerner, 
Hoffmann Festschrift, p. 317-8)’ as well as the phrase min 

(Ginzberg, Ginze Schechte", I, 21 n. 1) are late. 

3. cf.. Moore, Judaism, I, 25 Iff. 

4. Friedmann, Introduction to Mek., p. XXXVIII, first suggested 
that the writing of the oral law was prohibited at the time when the 
Saaducean Code was introduced, cf. Lebrecht, Handschriften des 
Babylonischen Talmud, Berlin 1862, p. 5-6; also Joel, Blicke, p. 59* 
Ginzberg, Unbekannte Sekte, p. 150, note 1. 


x- 5 %, cf / ^ oel ’ BIlcke m die Religionsgeschichte, I, 58-9; Lauterbach, 
Kohler Volume, p. 186, n. 1; Moore, Judaism, I, 261, but cf. Zeitlin. 
Megillat Taanit, p. 83; and Bruell, Jahr. 7: 103. 

6. Antiq. 13, 10, 6, cf. Joel 1. c. p. 59, n. 2. 

7. Subsequently incorporated into the Mishnah. 

8. cf. Kaminka, 1925 for court decisions in the Mishnah. 

9. cf. Ginzberg, 7*0^ fiDSM m>nfi 7^ HD1PD. Not all of the 
views of the two schools have some down, and in later times, uncertainty 
prevailed as to the exact nature of their dissensions, cf. Jeitiles in 
J. J. .L. Cr. XVII, Hebrew part, p. 1, et seq. 
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ritual and law became a matter of prime necessity for the scholar 
who sought guidance amidst the conflicting views of the two schools. 
Thus, the First Mishnah iUIBW ru&PD came into being. Of this 
epitome of Jewish practice and observance, little is known except 
that there were two recensions of it, one by each of the two schools. 
The laws were given tersely, without mentioning the names of author- 
ities and without citations of Biblical verses, 10 from which the 
traditions were supposed to have been derived, and arranged some- 
times arbitrarily by external formulae, such as the pi ptf Mishnahs. iJ 
Fragments of the First Mishnah have been preserved in our 
Mishnah* 12 

At Jabneh 13 at the time when R. Gamliel II. was deposed as 
Nasi and R. Elazar ben Azariah^ succeeded him, several sweeping 
changes were affected in the method of teaching of the law and in 
the matter of practice. Hitherto, even contradictory views by 
individual authorities in regard to any point of law or particular rite 
were transmitted anonymously, which made confusion worse con- 
founded. A critique of the state of Jewish learning at this time is 
preserved in Tosef. Eduyot 1.1, ViDK rm’O Dnni CPEort 1DJ22&PD 
nno kwo u*ki min nno im iw mnny 

non min nno w am k5p . . ♦ Kino wki oneio 


10. Hence we find frequently early authorities at variance as to 
the Scriptural basis of the halakah, cf. Yeb. 70a; Bassfreund, Monat. 
51, p. 314-315; cf. also T. Sanh. VII. 7 fiTHD? pPPU fiPYTOI 

11. cf. Ginzberg, Hoffman-Festschrift. 

12. cf. Hoffmann, Die erste Mishnah. Albeck pla<es the first re- 

daction of the Mishnah in the time of the famous synod at Jabneh. 
(Untersuchungen, 108-109, as does Graetz, Geschichte, IV, 36 and 
Oppenheim, cf. Bruell, Jahr. 7 : 100). Albeck's critique of Hoffmann has 
been ably refuted by Zewi Karl in his Lemberg 1925, p. 

93-103. The view of Halevy, I c, 204ff. who traces the origin of the 
Mishnah to the Men of the Great Synagogue, (cf. Chajes, ninHH to 
Yeb. 9a) is too fantastic to require further comment. According to R. 
Hoshaya, (Y. Meg. Ill, 73d) in temple times there were schools for the 
study of the Bible and Mishnah, but here Mishnah probably is iden- 
tical with the oral law, cf. Pesikta, ed. Buber, p. 121b. Rosen thal’s 
hypothesis that the Mishnah dates back to the time of Simon b. She- 
tach, and that its oldest components are antisadducean, has been over- 
thrown by the arguments of Hoffmann, (Mag. 17: 322-24; 20: 77-82). 
According to Lauterbach, Midrash and Mishnah, the Mishnah form was 
introduced in the time of Jose b Joezer. Lerner ascribes the beginning 
of the Mishnah to Hillel, (Mag. XIII, 1-12). Frankel (iTJBWPa TT, p 
15) makes R. Akiba the founder of the Mishnah. 

13. On Jabneh as a center of learning before the destruction of 
the Temple cf. Karl, 77H JV21 032' in D71J/711925, nos. 48 and 49. 

14. Ber. 28a. 
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??HD no» nun?* This^passage, as it reads, is admit- 

tedly obscure 15 and incomplete and can be understood only in the 
light of the parallel passages. In the other sources, it is explicitly 
stated that the author of this statement was R. Shimon b. Yohai, 
who had first-hand knowledge of the state of affairs at this epoch, 
as he himself was not only present at Jabneh, but it was he who 
precipitated the discussion which finally led to the displacement of 
R. Gamliel. 16 

From the parallel passages we learn that there were two chief 
defects in the compilation of the law at this period. First, the 
opposing views were transmitted in regard to a particular law or 
rite, with no directions as to how one was to determine whifch of the 
conflicting opinions was to be adopted in practice. 17 Secondly, it 
was impossible without great difficulty, to ascertain the view of the 
scholars upon a certain topic of law, as the halakah was not arranged 
logically or according to subject matter. Statements were grouped 
together because of resemblance or contrast, on account of the fact 
that they employed common phrases, or because they were of a single 
author, or were classed together arbitrarily, according to numbers. 
Hence, halakot relating to entirely different topics were put together, 
while laws pertaining to one subject were found in many different 
places. 18 

That the Tosefta makes these two criticisms becomes quite clear 
if we realize that the present text is incomplete, and that by supply- 
ing four words 19 from the parallel texts we obtain the original text, 
which read as follows . . . im Ppno Q1K KPPP T\VW HIW 
nmo ini wp k?p . . . ira 121 kvid dusid nmo 

. 1 ™ u\\m2 nun? uohdh mm 


15. For no reason is given why one will not find what one will 

seek. 

16. Ber. 28a, as to the historicity of this statement, cf. Bacher, 
Agada d. Tan., II, 70. 

17. cf. Sifre Deut. 48, Midrash Tannim, p. 43 1D1K UUS fiP'K 

inn mi *01 1HDD wn TJ1D *01?S The expression mi 

inn is the original phrase and was elaborated into nJBIDl 11112 i12011 
nmn in Shab. 138b, cf. also Friedmann, Pseudo-Seder Eliahu Zuta, 
p. 14. 

18. Shab. 138a 1HK Q1PM Him illim HDIH 1K¥D*» *06? 

The underlined words are found only in this passage, 

19. That is inn mi and in« DlPDn, see notes 17 and 18. 

20. The word HD11 is used here in the sense of belonging 

together; cf. a similar use of this term by Sherira when speaking of our 
Mishnah. (Letter ed. Lewin, p. 29). .ISP linn DUnifiD mnil 

n non&y no dj? mu ini 



A COMPARATIVE STUDY 


7 


These were the two major difficulties which the scholars at 
Jabneh had to contead with. However, it was to the task of deciding 
controverted halakah, to which they addressed themselves first, 
which was the more urgent for the moment, and we are informed that 
all the uncertain halakot, that existed at the time, were clarified . 203 
The first step towards securing unity in the Jewish community was to 
swing over all of Israel to the practice of Bet Hillel. 2i Secondly, it 
was necessary to collect all the halakot according to the authors in 
order to facilitate this matter. Part of this collection is preserved 
in various parts of the Mishnah and in the treatise of Eduyot , 22 which 
contains ^Jso some later material. Hence the Tosef. continues 

The second problem, namely the systematic classification of the 
halakah could not be done conveniently by a group of scholars, as 
each one would have different notions of his own concerning ar- 
1 rangement. This task was later undertaken by R. Akiba. While 
certain treatises were in existence before the time of R. Akiba , 23 the 
great bulk of the halakah was not classified according to content . 24 

Perhaps the present arrangement of the Mishnah according to 
orders and treatises is due to R. Akiba . 25 The statement in Tosefta 


20a. Ber. 28a. iWTD ITHD JVM rpIPD HDPn nm H HPI 

21. This was accomplished gradually, see Er. 13b, Tosef. Yeb. I, 

13, Eduy. II, 2, Yeb. 9a>WD iTPK H"! D1 PDD In Amoraic times a 

Mishnah containing the views of B. H. was considered a HJfiPD DJ“)D* 
cf. Kid. 54b. For the partial observance of Bet Shammai’s views at a 
subsequent period, cf. BuecKler in Bloch Festschrift, Hebrew part, 
Weiss, Dor II, 78ff ; Guttmann, Einleitung in die Halachah, p. 43ff. 

22. Called KDTrD, a selection of halakot as was first pointed 
out by Hoffmann, Die erste Mishnah, p. 50, note, cf. Albeck, Untersu- 
chungen, 117. In Amoraic times a Mishnah taught in Eduyot carried more 
weight than one found elsewhere in the M., see Kid. 54b, but cf. Zeb. I, 3. 
On this treatise cf. Rappaport IDn DID 1841, p. 176ff Lewy, Abba Saul 
13ff ; Albeck, 108ff; Strack, p. 166; Marx, T. Q. R. N. S. XIII, 352-3. 

23. cf. Bruell, Jahr, VII, 100 and Hoffmann, Einleitung in die 
halachischen Midraschim, p. 25; Albeck, Untersuchungen, p. 119-120, 
see also Er. lib, R. Joshua was D^PD JTDPrD ’’PX 

24. cf. Oppenheim, TlDPn mn VI, 174. 

25. It is possible that M. Hag. I, 8 and T. Erubin end contain 
an allusion to the arrangement of the M. into orders pJHH = PP'TJ 
(According to Lewy, the name of this order in Tannaitic times was 

rvmDD dh, and nnmn = d*»khp niKDDm m^mon = mmtD 

(cf. also M. Sanh. IV, 2,) andfiiny = D’CM Bruell, Jahr. VII, 100 seems 
to imply that this M. goes back to the tfme of R. Yohananb. Zaccai, 
cf. also Jahr, IV, 168 and Rosenthal, Zusammenhang der Mischnah, I, 
1918, p. 129430. 
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Zabim I.S mtfn YTDD Kft’py '1 IViWD, as well as Yer. 

Shek. V. 48 cnn 5 K 1 Uini^n trno l 26 PPfin y'^give us no clue as to 
the manner in which he arranged his Mishnah, However, R. Akiba’s 
accomplishments were rated very highly, for he was regarded as one 
of the three who saved the Torah from oblivion . 28 In Abot di R. Na- 
than Ch. XVIII 29 R. Akiba is compared to a workman who collects 
all kinds of grain and when he returns home he separates wheat, 
barley, beans, and lentils niyntDD rmnn twin '1 MV V 

uon mm. 

R. Akiba collected the halakah and arranged it according to 
subject matter, and secondly, he formulated the halakah in precise 
and fixed terminology of his own . 31 Previously, various tannaim 
transmitted the same law in different forms of expression. R. Akiba 
differed with R. Ishmael, not only in regard to the interpretation of 
the law, but as to its formulation . 32 

Most likely his disciples who compiled Mishnah collections 55 
were greatly influenced by his method and system, but we have 
no means of ascertaining to what extent they accepted his arrange- 
ment. We know that they deviated from him in regard to the text 


26 [Pfi is a synonym for YTD,cf. also Yeb. 64b JPA l KB pJYMDD 
and Y. Pes. IV, 30dm^DH fiK YTDtP ‘■S ;T. Shab. I, 12 p^PDD, Shab 
13a PYTDB ; Y. Shab. I, 3 prWlO see also Albeck, M.G.W.J. 69, p. 410 
n. 1 and Bacher, Terminologie, I, 204. 

27. ni3?n as opposed to tPYID was the older name for laws ar- 

ranged without reference to the Bible, and was later supplanted by the 
term At the time of R. Meir and R. Judah had not as 

yet acquired definitely the meaning of systematized halakah, as is 
evident from Kid. 49a. TD1K iTYirP '1 T \ WH 1D1K YKD '1 iW» H PK 
mo cf. Frankel, 7\WV>T] W p. 8 Hoffmann, Magazin XI, 22. 

28. cf. Sifre Deut. 48, (ed. Friedmann, p. 84b). Concerning his 
great reputation, cf. Yeb. 16a. 

29. Schechter’s ed. p. 67, see also the important variants in 
Rashi’s quotation to Git. 67a, s. v. DIPS 

30. This is the reading in a MS. cited by Schechter in note 5 
and Rashi, 1. c. In his text, the reading is fillDB, which is incorrect. 

31. For the meaning ofnWHDD cf. the expression in the Talmud 

rVDIl M JQtDB and CPDSn mm MBD* Git. 80a. According 

to Rashi, Git. 67a ftiyiDD implies that R. Akiba divided the halakah 
into Midrash, Sifre and Sifra, but this view is not plausible, cf. Blau, 
in Magyar Zsido Szemle X, 1898, p. 365-369. 

32. R. Akiba did not introduce the arrangement of the halakah 
according to numbers, cf. Horowitz’s note in Graetz, Geschichte, IV, 
397, note 1 and Bet Talmud II, 241-242. 

33. Cf. Lewy, Mishnah y\bba Saul, Bassfreund, M. G. W. J. 51, p. 
316-319. In regard to the treatise ofE^PS and pVPWsee also Albeck, 1. c. 
p. 118. On R. Shimon, cf. Git. 67a. 
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of the Mishnah. R. Meir, R. ^Judah and R. Yose frequently had 
different versions of* the controversies between Bet Hillel and Bet 
Shammai. They also differed with him in regard to the halakah 3 * 

Inasmuch as R. Meir was also a disciple of R. Ishmael, 35 it may 
be assumed that he introduced views of R. Akiba’s rival into his own 
Mishnah. 36 In Mishnah Kilaim III. 7, R. Ishmael’s view as trans- 
mitted by R. Meir is found alongside that of the versions handed 
down by TnDK *iDinn p '’DU 'X Undoubtedly this statement of R. 
Meir emanates from his Mishnah. According to the Amoraim, 
when R. Meir incorporated R. Ishmael’s views into his Mishnah, 
he mentiorted him by name, whereas Akiba’s views he inserted ano- 
nymously. 37 Some traces of R. Meir’s Mishnah have been pre- 
served in the Tosefta. Tosefta Er. II. -III. presuppose the following 
sequence in Mishnah Erubin, I., 7, pDE> ptPIJ/, II., 1 P'liJ Pn 
I., 8 munp KYHP* That the order of the Tosefta is that of R. 
Meir’s Mishnah is evident from the following Er. 15b, KUU 

tan x*? iuik vmv p« n^n rrn n ww im P idin two 

niKTa? pDD K5l UDD? which indicates quite clearly why 
the Tosefta cites pDD ptPiy after From M. Kilaim II., I l s 
which is most likely a quotation from R. Meir’s Mishnah, we learn 
that R. Meir occasionally preferred the view of others to that of 
his own, as incorporated in his own collection. 38 Similarly, R. Yose 
quoted R. Meir’s view in his Mishnah, see Hullin 38a. 

It has been generally assumed that R. Meir’s Mishnah has 
been the model for R. Judah ha-Nasi’s work. The source of this hypo- 
thesis is Sherira’s interpretation of the oft-cited statement of R. Yo- 
hanan, Sanh. 86b. nil inPDI „ ♦ * TKD P pUUUD DUD, 

which reads as follows: VT>d5u 5 YKD P UUD Uim YH 1U1KD1 

Tn Pi x&y ^irtf ujiik? njnpi oi m« nm« 


34. For R. Judah, cf. Kil. f III, 3; for R. Meir, cf. T. Yeb 
XIV, 5; Orlah, III, 7; Ber. 9b; for R. Yose, cf. Maasrot III, 5; Bek. 
II, 7. 

35. 7KVDE” P 'IE? UUK TDPU UDH refers to R. Meir, Er. lib. 

36. So Hoffmann, Mag. XI, 20-21. For R. Judah, cf. M. K. 24b. 

37. Yer. Ber. II. 1 PI iTOff \D KniHDP UDK1 PPU DW T»K» P 

pi pjrr nrupy pu mot? id kus/id^ idk toi 

UIW PU 1TD7U T«D, cf. also Oppenheim, U1D7U HU II. 313. 

38. For other traces of R. Meir% Mishnah, cf. Lewy, Abba 
Saul 13ff ; Hoffmann, Mag. XI, 91-92; Schwarz, Tosefta Zeraim, p. 
IX-X. 
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A39 D^n^m vnm d rtfnp keppit '11 m kdw 'id KDDjn 
We do not know the source for Sherira’s explanation, but it 
seems likely that it is the result of inference. He undoubtedly 
observed, as the amoraim had before him, that many anonymous 
statements in the Mishnah are actually opposed to the view of 
R. Meir, and hence he could not take R. Yohanan’s remark literally. 
However, his interpretation is philologically inadmissible.^ The ex- 
pression tkd 'D PDDDD nnD u occurs twice in the Talmud, the term 
rmrp H kdsd DDD, four times - 42 and is taken literally by the amoraim. 

In view of the fact that great importance has been attached to 
this statement for the understanding of the formation o£ the Mish- 
nah, we propose to discuss the following questions in connection 
with this passage. First, is the tradition which assigns this statement 
to R. Yohanan unimpeachable? Were all the later amoraim familiar 
with the tradition? Did they all understand it the same way? If 
this statement is unauthentic, how did it originate? 

That all authorities were not agreed as to the contents of R. 
Yohanan 7 s statement in respect to this matter is evident from the 
Yerushalmi /' 3 where we read, DDD 1 W 6 P D IpD pJVP 'D DDK* 

djid idik w'p 1 ? p m nn vn&w ny pm di’wd 

W '1 ’’DIP (44 KTStt '1 'im Dn 15 HJH5W IV TKD Dll niDt^D 

tkd 'yt npj^D ddd m ’’on h k5k p pyt 

In this passage the opposite view is attributed to R. Yohanan . 45 


39. Letter, (ed. Lewin, p. 26-27), cf. Monat. 69 : p. 409. 

40, The term pDDDD DDD occurs frequently in the Talmud, 
meaning anonymous Mishnah, which is the only sense it can have here. 

41 Er 96b, Git. 4a. 

42. Shab. 137a, Yoma 41a, Kid 23a, Shebuot 13a. The terms 
HDD DDD and KDDD1D DDD do not occur elsewhere. 

43. Yeb. IV, 11, cf. Duenner, M. G. W. J., 1873, p. 329. 

44. For R. Zeira’s statement, cf. Frankel, itJ^DD PYJ p. 212, 
note 7, Halevy Dor, II, 113-114. 

45. Lewy Abba Saul, p. 11, n. 14, so also Hoffmann, Einleitung in 

die halachischen Midraschim, p. 15, note 1, cf. Schwarz, Tosifta B. K., 
p. V- n. 3. Incidentally it may be remarked that the statement in 
the Babli is not in its original form, for R. Yohanan, a Palestinian, 
would not use the term KIDD but DDHD DYlD, (cf. Hoffmann, 1. c.). 
Similarly, HI KIP7K 1H7P1 !W H HDD DDD is hardly correct, 

for R. Shimon follows the school of R. Ishmael (cf. Lewy, I. c.). In the 
light of Tosef, Kil. II 12 7KJ/DB” H HYP D'DIY) H DYD it is dif- 
ficult to explain KEPtf HD KDHK 1D7P1 — YDED H KDDD1D DDD, 
Similarly in T. Shab., II, 4 the KDDD1D DDE follows R. Eliezer in oppos- 
ition to R. Akiba. As for the^statement in the Yer., Lewy believes that 
it is not based upon tradition, but it is an inference, hence the 
statement of R. Zera, cf. also Bloch, M. G. W. J., XIII, 1864, p. 127-128. 
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Lewy is inclined to believe that the version of the Yerushalmi is 
the more correct one, which ascribes to him the view DDD, 

pin for it would be in accord with his other principle PD^PI 
DDDD* 

Frankel, 46 assuming the trustworthiness of the statement in 
the Babli, explains T»KD 'D piTODD DDD as follows: R. Meir 
collected all the statements which were given anonymously* 7 in the 
academy, and included them in his Mishnah. Hence, the Talmud 
holds that some are actually his own views, 48 while others were 
not. 49 Frankel himself felt the weakness of this theory, inasmuch 
as it would not explain why the fWD DDD frequently gives R. 
Judah or some other Tanna’s version of the controversy between 
Bet Hillel and Bet Shammai and R. Meir’s version is only found 
in the Tosefta or some baraita. 50 As R. Yohanan is the author 
of the statement TKD '1 pDMDD DDD, it is well to note how he 
interprets the anonymous Mishnah. 

In Yeb. 27b. R. Yohanan says: 51 'D inv» DPDK, 

referring to M. Yeb. Ill, 1 52 and in Hul. 55b he says UJDPJPD 
(.53 DD1K mw TfP p&^D which sounds rather strange, if he is 
the author of the statement tkd '1 pDUDD DDD* In Pes. 55a R. 
Yohanan explains a nJtPD DDD in accordance with R. Judah in 
opposition to R. Meir on the basis of a baraita. 

There are a number of statements by R. Yohanan referring 
to anonymous Mishnahs, such as Meg. 26a Y'2 DnJfcD '1 ’’"D’l IT; 


46. rWDD , OYT , p. 212. 

47. cf. Bruell, Central Anzeiger, p. 76, n. 1; Zunz, Jubelschrift 
103, ii. 42. 

48. cf. Er. 96b, Git. 4a, 9a; B. M. 104a. 

49. cf. Ket. 18b, 19a; Bek. 28b. 

50. Schwartz's view (Tosefta B. K, p. V.) that pD^JDD DDD is to 
be taken as DDD pD'ODD is incorrect 

51. The same expression is used by R. Judah b. R. Shimon in a 
discussion in B. B. 115a, where a different view from that of the DDD 
DJfiPD is cited as R. Meir’s, by R. Elazar in B. M. 51a, and by R. Huna 
in B. B. 141b. The assumption of R Yohaanan in Bek 18a that an 
anonymous statement in M. Bek. II 7 represents R. Meir’s view is an 
inference from a similar statement in II 8 given in his name 

52. This Mishnah happens to represent the opinion of R. Eliezer, 

as is to be seen from Eduyot, V, 4. Noteworthy is the fact that a later 
amora in Yeb., 18a tried to assume that this Mishnah might represent 
the view of R. Meir, evidently because he was acquainted with the 
notion of '1 PD13DD DDD. 

53. R. Yohanan here and Y. Bik. 64b was influenced by his 
fleacher R. Yannai in taking this attitude, cf. Shab. 140a. 
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(,54 nKJn»*riD '’DPor Hul. 4 lb, where be assigns the iWD DftD 
to R. Elazar; B.B. 27b, to the pm; in Shab.rl57a to R. Jose b. 
R. Judah; Hul. 55b to R. Shimon, and other passages. But these state- 
ments would not necessarily contradict the view THE '1 prpJDD dftD, 
for R. Meir had in his Mishnah many statements which he held 
in common with the rest of the Tannaim. 

As is well known, the authorship of anonymous statements 
of the M. is frequently discussed in the Talmud and we find the term 
vjd prpDHD and its equivalents quite often. For the present pur- 
poses these amoraic statements may be divided into four classes. 
First, there are remarks that certain anonymous Mishnahs are in ac- 
cordance with a certain Tanna other than R. Meir, and no indica- 
tion is present as to R. Meir’s opinion on the M. in question. For 
example, in Pes. 86a in regard to the Mishnah it is said 56 
'im K'om mirr '1 \3E> pjroriD* From the baraita cited there 
it is proven that the view expressed in the anonymous Mishnah 
is that of R. Judah in opposition to that of R. Shimon. R. Meir’s 
view is not given in the baraita and it is possible that R. Meir 
shared R Judah’s opinion. 

Secondly, there are a number of amoraic statements where 
the anonymous Mishnah passages are said to be in accordance with 
a certain Tanna in direct opposition to R. Meir. Thus e. g. in Pes. 72b 
mm *on PVD^ '1 Kin JKDand in the baraita cited both R. 
Shimon and R. Heir’s views are given, whence it is clearly seen 
that the M. does not represent R. Heir’s opinion. 56 

Thirdly, there are many instances where it is asserted that a 
giveh anonymous Mishnah represents the view of R. Meir, because 
a similar opinion to which his name is attached is found in a baraita 
or in another Mishnah. Thus, in Yeb. 34 a Rab says that the ano- 
nymous view is mm TKD 'X 57 The fact that a baraita 


54- cf. Kohut, Bruell Jahr. VII, 55-56. 

. 55. For other examples, cf. R. Zera, in Ned. 18b, Ada b. Ahawa 

m Ned., 32b, 33a. 


56. For other cases, see also Shab. 39b, Ned. 11a, 63a, Yoma 
59 a > B. 86a, B. B., 65b, 156b. In Ket., 95a R. Zera in the name of 
R. Hisda explains M. Git. V, 6 as R. Judah’s view in opposition to 
that of R. Meir, which is to be found in M. Yeb., X, 6. The Talmud 
objects to this interpretation on the ground that Rabbi would be 
inconsistent . iTTlir ,ta D DJIH MD DDD1 TKD 'ID ‘’DPI HD DftD “’111 * c f 
also Pes. 21a. 9 

,, S7 - T for Rab, cf. Pes. 43a' Ket. 40b. For Samuel, cf. B. M. 55b, Yer. 

Maasrot, II, I and for other amoraim, cf. Ned., 13a. 
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or another Mishnah must be«adduced by certain amoraim, where 
R. Meir is explicitly cited, would imply that these scholars did not 
hold the view 'D pTPJDD DDD. This is borne out by the fact 
that in Er. 95b, when the Talmud assumed that M. Shab. XVI. 4 
represented R. Meir’s view, the question was raised kdhd 
ion TKD 'Yi 'KIDD To this query the answer is given rfiv 'OJlPT 
and a baraita is quoted where R. Meir’s name is actually given. 

Lastly, there are a few passages whence it may be derived 
that some amoraim held the view that the anonymous statements 
in the Mishnah reflect the views of R. Meir. Besides Er. 96b 
and Git. 4a, 58 where it is expressly stated that the anonymous view 
is R. Meir’s because T>ND 'D prpJDtD ODD, two other passages may 
be cited where the anoymous Mishnah is assumed to be R. Meir’s; 
namely Taanit 18a, where Samuel 59 says tkd OID nrtfn referring 
to M. Taanit II. 8, and Git. 9b, where R. Nahman assumes that 
M. Peah III. 8, quoted in Git. 8b, presents the opinion of R. Meir. 
However, even in the last two passages, it cannot be positively as- 
serted that these amoraim knew of the principle YKD '1 pD’ODD DDD, 
although in these particular instances they assume that the anonym- 
ous M. is that of R. Meir. It is possible that their statements are 
based upon some positive tradition, or inferred from some baraita, 
not cited in the Talmud, where R. Meir’s name is mentioned. 

The notion entertained by the latter amoraim as to the na- 
ture of a rW£ DDD is reflected also in their discussion of the 
principle attributed 60 to R. Yohanan 61 rWD DDDD PD^n, which he 
violated in a number of instances. 62 In Yeb. 42b R. Yohanan is 
said to have decided against the DDD, because the latter 

represents the opinion of an individual. 63 When two anonymous 
Mishnahs contradicted one another, R. Yohanan would decide ac- 

58. TKD 'n pD\3UD DDD1 YKD 'VIK pniHD. Inasmuch as the 
Talmud in this instance ultimately proves that this M. is not the view 
of R. Meir, it would appear that the amora holds an opinion similar to 
R. Zera’s (Y. Yeb., IV, 11) that only YKD 'D DIWD DDD nn. 

59 cf. above note 57 where passages are cited by Samuel which 
presuppose the contrary. 

60- cf. Men. 52b, Hul 43a, where it is said that not all of the 
amoraim ascribed this view to him. 

61. Similarly, the statement by Rabin in the name of R. Yoha- 
nan HEP N2DD KDDPD would show that he did not hold DDDD HDPn 
nWD Shab. 54a., cf. Tosafot to R. H. 15b s v. PDD 'PD W. 

62. Shab., 46a and parallel passages. 

63. rppy rpfi ntmirn 
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cording to the rWD DDD which represented the opinion of the 
majority. 64 Hence, according to these amorabn, the PWD DDD* 
represented the view of an individual Tanna, not necessarily R. 
Meir, and sometimes it was the consensus of opinion of the 
majority. 

Besides the ordinary interpretation of the statement 
TXD 'l piYOriD DDD, i. e., the anonymous view is that of R. Meir, 
this phrase seems to have been understood by some later amoraim, 
as follows: xi'py '11 X1'5>X lil^ll TXD '1 priori to ODD* (The word 
nriD is a verb, and is to be translated as follows:) whenever the 
anonymous Mishnah is according to R. Meir, it follows R. 
Akiba. Hence the halakah is to be decided according to R. 
Meir, even if his views are opposed by his colleagues, such as 
R. Jose, R. Judah or R. Shimon. R. Papa 65 seems to have held 
this view, as may be inferred from the following passage in Sanh. 27b, 
rp5 idx * . . 'dp •’HD nrtfn w 'n txd 'i -txd 'in inn 'xd 

XJD DDD Xl.l 1'XD '13 Wn DDD X$>1 X111 'Oil 'll 11 

TND 'll. The general principle is that when R. Meir’s opinion 
is opposed by any of his three colleagues, R. Judah, R. Yose, or 
R. Shimon, R. Meir’s view is disregarded. But if R. Meir’s opinion 
is given anonymously, then it is accepted in the face of opposition 
of his colleagues. 66 

But R. Yohanan did not accept this interpretation, for we find 
him deciding against R. Meir, 67 even when his view is the DID 
rWD. In view of the above, it is quite clear that the statement 
1'XD '1 pJYOnD DfiD could not have originated with R. Yohanan, 
nor was this principle known to all of the amoraim, neither did 
those who were acquainted with it interpret it in the same manner. 
It is possible that this statement was attributed to R. Yohanan 
through some mistaken inference. 68 For it is he who informs us 69 

64. Sank, 34b *lHJf trill XDDD 

65. That R. Papa did not hold T»KD '1 pD^ntD DDD is evident 
from Pes. 59b. In Yoma 31b he is convinced by his pupils that the 
DUD there is not R. Meir’s. 

66. This is the source for Sherira, Letter, p. 37 Assaf HD^flil '111 
p. 5; cf. also Raba’s remark in Pes-, 13a who agrees with R. Papa. 

67. cf. B. M. 33a, where he decides according to R. Judah, 

although R. Meir’s view is given anonymously. Similarly, in Taan. 18a 
he decides according to R. Yose, over against the DID, which is 

assumed to be the view of R. Meir’s. 

68. cf. Shab., 39b 17 WW X771D IX 17 JPutf B1TD1 

69. Yer. Nazir IV, 6 and parallel passages. 
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that the enumeration of the # twenty-four differences between Bet 
Hillel and Bet Sh|immai, where the latter are more lenient, 70 go 
back to R. Meir, thus making Chapter IV. of Eduyot, which is 
entirely anonymous , 71 the Mishnah of R. Meir 72 Perhaps some 
later amora erroneously deduced 73 from this remark of his that 
he held that all anonymous Mishnahs were to be ascribed to R. 
Meir. 

To sum up, the statement TKD '1 prpjfia DUD did not 
emanate from R. Yohanan (in the Yerushalmi this view is ascribed 
to Resh Lakish), but originated with some later amoraim as a 
result of a statement of R. Yohanan concerning the rWD DAD 
It was not known to all of the amoraim, and it seems that they did 
not all interpret it the same way. 

In view of this conclusion, R. Sherira’s opinion 7 * that R. Meir’s 
Mishnah served as a model for our Mishnah must be abandoned. 
Furthermore, Rabbi was not a pupil of R. Meir 75 on account of 
the strained relations that existed between him and his father, 
R. Shimon b. Gamliel. As a matter of fact, R. Judah’s views are 
cited more often in the Mishnah than those of R. Meir, which 
would imply that he drew upon R. Judah’s Mishnah even more. 
Because of the feud that existed between them, we are told that 
R. Meir’s views were not given in his name, 76 but were introduced 
as nnriK 77 . When R. Shimon was studying the Mishnah with his 
father, R. Judah and came across the passage run onftlK DnriK, 
:np run muon (Bek. IX, 8) he was much astonished. Finally, 

Jj* S f'i 

70. Referred to in Tosefta Eduyot, II, 2, but incorpo.au i 
Mishnah Eduyot, IV. On the discrepancy between the number 
mentioned in the Tosefta and the actual number found in the Misti- 
uah, see Lewy, Abba Saul, p. 13. 

71. Except Mishnah, 6, which is a later gloss, cf. Lewy, 1. c. 

72. cf. the statement of R. Huna in the name of Rab in Yer. 

Git. viii. 5 mm n jmpd nn tkd 'i *an kpid *nn pd. 

73. We find later amoraim transmitting incorrectly the views of 

earlier teachers, cf Shab., 63bDnm 1HP rW KimrUP m P'OD O 
pnr '1 V10« -p DPI *»T0 DPI miHD DDP The amoraim 

differed as to whether R Yohanan actually held the view 

DDDD rDPn cf. above note 60; see also B. B., 154b. 

74. Based upon the statement VKD 'P pJVOnft DDD* 

75. Er. 13a For the teachers of Rabbi, cf. Zuri nifcOBUn WW 
"WliTI II, 20-23. On R. Elazar b. Shammua, cf. Halevy, I. c. 806 — 808. 

76. Hor., 13b-14a. 

77. On the D'HDIK in the baraitot, cf. Wellesz in 

Bloch Festschrift. 
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after being persuaded by his son, lie changed the text to read 
TKD '1 Dlt^O nDK. From this passage it may be inferred that in 
the first recension of Rabbi’s Mishnah, R. Meir was not 
mentioned by his name at all, except as tPlfiK, however, in his second 
recension, 78 all the statements with anna were eliminated. It is not 
likely that Rabbi would take R. Meir’s Mishnah as a model, since 
he felt so keenly about the injury inflicted upon his father’s 
honor 79 that he refused at first to mention R. Meir by name in 
his compendium. 80 

It is true that R. Meir’s great learning was acknowledged by 
the Tannaim, including R. Judah, the Patriarch himself, 81 and 
the amoraim. R. Jose b. Halafta praised him as a great, holy and 
modest man (Y. Ber. II. 7). Resh Lakish called him &?np Hfc and 
extolled him as a great dialectician mu m pmm dnn Ipiy (Sanh. 
24a). But just because R. Meir was so keen-minded, sharp-witted, 
and clever, his decisions were not always fit to be accepted as 
standard practice. R. Aha b. Hama tells us explicitly that although 
R. Meir was unrivalled in his generation, yet his views were not 
generally adopted in practice because his colleagues couldn’t follow 
his sophistry. 82 Similarly, R. Meir’s disciples were imbued with 
this spirit of casuistry to such an extent that R. Judah b. Ilai 
refused to receive them after their master had died, because they 
were more intent upon confusing him with arguments, then desirous 
of learning the law, 85 

Consequently, it is more likely that R. Judah the Patriarch 
drew upon all the compilations before him, not only upon the 


78. What other changes he introduced besides those mentioned 
in the Talmud is di cult to ascertain, cf. Aptowitzer, M. G. W. J., 60 
(1916) : 173-174. 

79. Hor., 14b. 

mmn ion nnaru./priK rvo iudi -him iipm wpiw d is pn rro idk 
mw. 

80. cf. Hul. 6b, where it is stated that Rabbi adopted the practice 
of R. Meir in regard to certain points. 

81. cf. Er. 13a. 

82. Er. 13bTintD KDb 7J7 101K N11W Win *l1D 7V TiDl/7 X 1 ?® 

V* cf. also Er. 15a. In Yer. M. K., Ill, 81c, we are told 

that the sages wished to excommunicate R. Meir. According to Bern- 
feld in Ha-Asif, V, 41, R. Meir’s halakah was not accepted because he 
was a pupil of Elisha b. Abuyah, see also He-Haluts, V, 72. 

83. Kid., 25b UnfiPP K7K CPM QH fHW *11077 K71 tP*lbW MDD 

mo7nx 
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compendia of R. Akiba and Jbis disciples, but also upon those of 
R. Ishmael and his school. 

While the M. of R. Akiba served its purpose for the time 
being, the numerous differences of opinion that arose among his 
disciples, as well as the unsettled conditions of Jewish life since 
Akiba’s day, made his compendium out of date. 

The growth of rival collections of Jewish practice and ritual, 
none of which possessed more authority than the other, presaged 
the disruption of the Jewish academies. In order to halt the chaos 
and confusion which seemed inevitable, Rabbi undertook a fresh 
compilation of Jewish law and ritual 8 -* with the purpose of making 
it the aufhoritative source for Jewish practice. Rabbi was eminently 
successful in his endeavor by reason of his great scholarship and 
the tremendous prestige he enjoyed as a spiritual leader of the 
Jews . 85 Henceforth, it was the duty of every scholar to become 
familiar with the Mishnah 86 of R. Judah. This fact tended greatly 
to diminish differences and to promote a unifying influence although 
divergencies were not entirely abolished. The amoraim had many 
baraita collections which were utilized for the interpretation of the 
Mishnah. 

As it was Rabbi’s aim to provide a guide to practice, he 
set down the bulk of the law in the form of anonymous statements 87 

84. *01 tPD JKD Yeb. 64b; cf. Halevy, I, e 866, 880 and 

Friedmann, Onkelos und Akylas, p. 90, note 1. 

85. Gittin, 59a D1PDD min WtfD W HE'D D ID'S 

mx. 

86. While it may be assumed that most of the amoraim learned 
the whole Mishnah, it was exceptional to have made an intensive study 
of the six orders. Hence, Rabbah and R. Papa (Ber., 20a, Taan, 24a) 
boast of having made a thorough study of the whole Mishnah. An 
intimate acquaintance with only four orders seems to have been the 
rule, cf. the remark of Ulla, the story of Resh Lakish in Meg. 28b, 
and the statement of Rabbah b. Abbahu, (B.M. 114b) ttPSD *0 nWnKl. 
Tosafot, 1. c. s. v. K'jm y'fl maintain that the amoraim knew the six 
orders completely and Rabbah’s observation refers to the Tosefta, cf. 
also Tosofot to Er. 78a, s. v. pm who remarked that the amoraim 
usually cite passages from the first and sixth orders of the Mishnah 
in abbreviated form, (cf. Geiger D’HDKD DVIDP, ed. Poznanski, p. 13, 
note*). In regard to the statement that in Rab Judah’s time only 
Nezikin was studied, see Weiss, Dor, III, 186-187. When Abimi forgot 
the treatise of Menahot he went to his pupil R. Hisda to refresh his 
memory, Menahot 7a, cf. also He-Haluts, Y, 53 ; Schechter, Saadyana, p. 
64. note 3. 

87. Sometimes these statements were opposed to his own views, 
as expressed elsewhere in baraitot, cf. Halevy, Dorot ha-Rishonim, I. e. 
821-822. 
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or as the view of the sages (D^DIX h^n ) S8 signifying thus that they 
were the consensus of opinion of the majority of* the scholars . 89 As 
there were many points of law concerning which Rabbi could not 
arrive at a decision, or did not desire to impose his own preference, 
he mentions the dissenting opinions, leaving it to the courts or the 
individual authority to decide between the conflicting views . 99 

The Mishnah was accepted by the amoraim as the authority 90 * 
for law and ritual on account of its intrinsic merits, and because 
of the power and prestige of the patriarch." Rarely do the amoraim 
depart from the Mishnah in order to adopt the practice as set forth 
in the baraita . 92 The Mishnah found favor among the •amoraim 
because they considered it, as Sherira 93 says, “an excellent text- 
book, well arranged , 94 accurate, clear, without being redundant, 
and precise.” Some of the virtues of Rabbi’s method were carried 
too far and became shortcomings. In his endeavor for brevity he 
frequently curtailed the sources at the expense of clarity, and his 
condensed statements were often self-contradictory , 95 or inconsis- 

88. cf. Hul. 85a the statement of R. Yohanan "O"! HfcO 

\wn ikjbo m tm*o tkd o n t h e n^Eon, 

cf. Weiss, Dor, II, 184, note 2-3. 

89. cf. Tschernowitz in Lewy-Festschrift and Ginsberg, Compte 
Rendu, p. 9-11. 

90. In case of conflicting opinions between contemporary courts 
in regard to a matter of halakah, the higher court overruled the lower 
court, see Eduyot, I, 5; cf. Geiger, Wissenschaftliche Zeitschrift, II 
(1836), 482-483, who was the first to explain this Mishnah correctly. 
The interpretation of this statement provoked a great deal of discus- 
sion in modern times, see the authorities cited in Wachstein, Die heb- 
raeische Publizistik in Wien, p. 129, note 2 and Prof. Ginzberg’s view in 
M.G.W.J. 1932 p. 527 note 2. 

90a. Sanh 32a. inn nJBfc .“WD 

91. Bloch, Einblicke, p. 59 holds that the authority of the M. is 
to be explained by the fact that in the time of Rabbi, the patriarch 
alone ordained scholars, and hence he required the knowledge of the 
Mishnah, (Sanh. 7b). 

92. Graetz, Geschichte, IV, 452-3; He-Haluts, II, 50; Lewy, Abba 
Saul, p 4, note 2; Weiss, Dor, II, 71, note 6; Schwarz, Tosefta B. K., p. 
XII, Albeck, Untersuchungen, 84ff. and PH2P I. 85. 

93. Letter, ed. Lewin, p. 29, cf. also p. 70 and 37. 

94. Schorr who discerned thirteen principles of arrangement in 
the M., considered R. Judah’s compilation badly edited, but he failed 
to note that the ancients had different notions of system. 

95. NIDriD niDn Suk. 50a, Halevy I, e. 873. 
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tent . 96 He produced a work that is comprehensive but incomplete , 97 
and retains very -often the original wording 98 and arrangement 99 
instead of recasting the materials he had before him. 

The contribution of Rabbi to the Mishnah constitutes one of 
the most important and difficult problems connected with the forma- 
tion of this compilation. As pointed out above, we do not possess 
previous codifications of the law, which might serve as a basis for 
comparison. The remarks of the amor aim in the Talmud are not 
very helpful for they were not interested in the literary compilation 
of the Mishnah. They occupied themselves frequently with the 
authorship of individual passages of the Mishnah which are anonym- 
ous or given in the name of the sages merely for halakic reasons. 

The following may be assumed a priori. Rabbi is responsible 
for the selection of the material in the Mishnah, and for its general 
arrangement within the treatise. Many statements representing the 
views of individual authors were given arbitrarily in the M. in the 
name of the sages or anonymously 100 by Rabbi, because he favored 
that opinion. The arrangement of the material within the chapter 
in the M. differs considerably from that in the Tosefta, and in most 
cases the latter presents the older sequence. It cannot be decided 
with the materials available to us whether Rabbi is to be charged 
with the introduction of these changes, or whether he had already 
found them before him. As seems more likely Rabbi was not so much 
the editor as the compiler * 91 of the Mishnah. As mentioned above, 
instead of working over the materials before him, he incorporated 
extracts from various sources, introducing at times only such modifi- 
cations as were necessary for smooth transitions. Rabbi’s method in 
compiling the M. may be best illustrated by the presentation of a 
brief analysis of a tractate that contains some very ancient ma- 
terials alongside of recent accretions. 

96. cf. n T\W IT ruw *0 Yeb. 30b, M. G. W. J. 36, 

p. 362-372, 452-456. 

97. *OD, Suk. 50a. cf. also B. M. 51a 

98. m ]W?2 IDIP D 1%, Eduyot I. 3. 

99. HDIPDD nrr K7 nwn Shebuot. 4a, Hehaluts II. 83. 

100. Rashi’s view (B. M. 33b s. v. cf. also B. M. 86a s.v. 

HJtPD *1*10) that Rabbi was the first to introduce the principle of 

DUD and to arrange the materials according to treatises, cannot 
be accepted by critical opinion, cf. Bezah 2b. 

101. Cf. Ginzberg, nDl/H BBtflDn IV. 212, Halevy. Dorot ha- 
Rishonim Ie. 872 ff. and Albeck, Untersuchungen, p. 121 
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The M ishnah of Baba Kamma» 2 may be divided into three 
parts: 

(a) Ch. I-VL, which deals with the laws of damage to property, 

(b) Ch. VII. 1-6, 103 IX.-X., which treat of the laws of theft and 
robbery, constituting a species of damage to property, 

(c) Ch. VIII. which sets down the laws concerning assault and 
battery, which is damage to persons. One would have expected the 
laws of theft and robbery to follow one another and that the laws 
of rviton be placed immediately after the laws of robbery. It seems 
that such an arrangement is presupposed by M. Sanh. I. 1. OH 

ni5sni ni5o and also by M. Shebuot VII. 1 !on*ni 
On the other hand, it is possible that the sequence in B. K. is implied 
in M. Shebuot V. 5 H * * * . H1&? rDIS. 

Of the first part of the treatise, M. I 1-3, and the original part 
of 4 constitute not only the oldest part of B. K., but one of the 
most ancient segments of the whole M. 

M. I. la nsnnm m nwram Tiim wn ppna nm nww 
forms the original part of this paragraph which enumerates the four 
chief groups of damages in the order in which they are expounded in 
Exodus: XXI. 28 -XXII. 5. A later scholar classified these four 
classes of damages according to a logical principle, the ox, the TJDD, 
the fire, and the pit. The first two are inanimate beings, and the 
first three are movable, whereas the fourth (i.e. pit) is immovable. 

Ch. II— VI., which discuss the four chief classes of damages 
enumerated in M. I. 1, are derived from two sources. The first 
source, i. e. M. II. l-III. 7 discusses only two of the four chief 
damages, namely, W (which includes pP ,\W and 5n) in M. II. 
1-5, and TjnB = (D“lK) in M. II. 6 - III. 7. Note that in this source 
the two chief damages w and tjdb = D1K are enumerated in 
the order in which they are classified in M. I. lb by a later Tanna. 

The second source, i. e. M. III. 8 — VI treats of all four chief 
damages in the order set forth in M. I. la, namely (a) in III. 
8 - V. 4; (b) Tin in V. 5-7; (c) Tjna = t* in VI.- 1-3; (d) m 
in V. 4-6. 


102. Cf. Tschernowitz TlDPfD DH1J/GP II, 24 ff. 

103. M. VII, 7, is a later addition brought in because of T. B. K. 
VIII, 9. 

104. The meaning of this word will be discussed later. 
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In the analysis of the M. proposed above we have assumed that 
TIDD 105 and not is the original reading, as found in 

the current editions and the Vienna MS. 105 of T. B. K. IX, 1. As 
is well known, the old halakah frequently employed Biblical phrase- 
ology. The third type of damage was derived from Exodus XXII. 4 
D13 IK mi? ‘W* 'D hence the term TWO was used to de- 
scribe this kind of damage. 

The term TyiD was the reading that Rab and Samuel had 
before them. The text in B. K. 3b read originally nr T1DD ID# 21, 
]wn m TJDD 1DK DIKand no verse was cited, as it was self- 

evident that the halakah was derived from Exodus XXII, 4. Among 
the later amoraim 107 there appeared the corrupt reading nWD, 108 
and they naturally could not understand the basis for the divergence 
of views of Rab and Samuel, and hence they sought out two Biblical 
verses which contained the root 2V2 to account for Rab and Samuel’s 
opinions. That these verses are far-fetched was realized by Rab Mari 
and R. Zebid, who were familiar with the reading nyiD.-^ Sim- 
ilarly, the Yerushalmi only knew of the reading TJ/3D, as may be 
proven from the discussion in the Talmud ad loc. where the verse 
D“D IK m&P W'X 1V2^ '2 is cited. If the reading were nynn 
one would expect the Yerushalmi to quote a verse containing a word 
with the root IV 2 as the Babli does. 


105. As was first correctly pointed out by Schorr in He-haluts 
I, 1852, p. 60. On the other hand, Pinneles, iTHD W 1221, p. 97-98, 
considers HIDD the original reading, (and the root HW means to 
pluck), so also Hoffmann in this commentary ad. loc. and Lewy, Inter- 
pretation I, p. 25, and Weiss, Hazofeh X, 1926, p. 144-158. 

106. The reading l'V2D is also presupposed by the Mekilta 

di R. Shimon, p. 139, DP£>P Tnj/DH and by the Mekilta of R. 
Ishmael, ed. Friedmann, p. 90a) 1J1DD 1221) U1DD 1X21) P'Wn and 
Maimonides in his introduction to HDD where he speaks of 

mmn in inn pi ijnnn pi iwn pi- 

107. It is doubtful whether Rab Judah in whose name it is said 
UW runDI U1P? 2W KJn (BK 3b) and Raba, who said R1J1 
U’W nyiDl 17317 1W (K 4a) were already familiar with the reading 
HlDD it is possible that they read TJDD and later copyists changed 
it to nyiD, for the question of the Talmud would apply to the reading 
TWO just as well. 

108- Perhaps the reading arose as a result of a phonetic error, 
the 1 in 1WD being pronounced very softly, it sounded like HJ/3D 

109. BK. 4b. The reading Hl/lD that is found in Mekilta of 
R. Ishmael ed. Friedmann, p. 90b) and of R. Shimon, p. 142, is due to 
a copyist who was familiar with the late Babylonian reading, for as 
we have pointed out in note 106 both Mekiltas elsewhere presuppose 
the reading TJDD* 
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Now that we have established the fact that the original read- 
ing was tvdjd we shall endeavor to explain the origin of the 
controversy between Rab and Samuel. From Ex. XXII. 4 
DDD IK mt? fcJ^K TJD 1 O the old halakah derived a type of dam- 
ages which it denoted by the vague term TVID. Already in Tan- 
naitic times there arose differences of opinion as to the meaning 
of the word, as a result of the ambiguous verse from which it was 
derived. According to one school the verse refers to damage done by 
man to the property of another, the phrase DID IK ms? £”K TW P 
was understood to mean, if a man injures^ a field or a vin- 
yard, he is responsible only for damages of whicfci he is 
the direct cause. This notion is implied in the second part of the 
verse. Thus we read in Mekilta di R. Shimon (ed. Hoffmann, p. 139) 

. * * t nn m innate dbik jidk jkdd dvddjd dm* ^ 

ttvd m rtfen didb iron nnitts npnm nnm nn^i 
rtftv K$K> JIT Ktf*> From this passage it is quite clear that TVDD^DDK, 
cad the source from which M. BK. II. 6 - III. 7 is taken presup- 
posed the same. Rab accordingly, when he says DTK nt TVDD 
is following a Tannaitic tradition 111 and is not enunciating a view 
of his own. 

Another Tannaitic school interpreted TVDD as 5JTI JfcP, as we 
read in Mek. of R. Ishmael (ed. Friedmann, p. 90a) 
rnyiD jtpiw mron kd k?k ^k ddkP hd 

roi5>n T-m tip? myiD norinni rtf PKiru 

The verse in Exodus was understood as follows: If a man shall 
cause a field or vineyard to be eaten 112 by letting his beast loose 
and it feed in another man’s field. This view is presupposed in 
M. B. K. VI. l-3 m and the baraita cited in B. K. 2b and Yerushalmi 


110. Cf. also Vulgate, Si laeserit quispiam agrum vel vineam, 
and Targum Jonathan (ed. Ginsburger, p. 138) K1DJI IPS'’ "HK, which 
render the verse in a manner implying that man is responsible for 
any kind of damage done to another’s property. 

111. Cf. also BK 4a JHD TDK DDK1 pp>TJ JTQK JDDK KJDP ijm 
and M. I, 4 DIKill and Shebuot IV, 6 'tTH P'JniWI . . ♦ PI PD1W 
where SVKT TVDD are presupposed. 

112. The LXX translates DVD and DVD 1 * by the same verb, 
Kata bosko and similarly the Peshitta uses the same word PD13. The 
Targum (ed. Berliner) translates DVD' 1 by PPP and DVD1 by 
These versions seem to agree with this Tannaitic view. 

113. And in M. I. 1. b, since it uses the expression PPDP pDDtV 
VPV iriTDfcVI, which can only apply to animals. 
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I. 1. Consequently when Samuel interpreted TjnE as ft? he too 
was merely repeating an earlier Tannaitic explanation. 

Above we have pointed out that M. II. 1 — III. 7 are derived 
from one source which discussed only the two chief damages, namely 
!1&? and TJDE) = nntf. It happens that the M. has pre- 
served an old text which served as the basis for the arrangement 
of the material in ch. II. 1 - III. 7, and that is M. I. 4. A close 
scrutiny of the latter will show that only lit? (including pp S:n, 
and It?) and dltf are mentioned. Perhaps they are put in a 
class by themselves because they are both animate beings. 

M. I. *4 in its original form contained seven phrases which 
were mere headings for paragraphs. The original text of the M. 
accordingly read as follows: ,mjnn ft?H ,rnyiD iwom pDD nt?DH. 
Tit?i qyi»n "iit?i rotfn qvn *nt?5 myiD n« 5i!N5> 

Emm Dnnn mtni pnnn The remainder of the paragraph con- 
stitutes a later comment upon the first two points. The first point 
pdn nt?fcn is explained by the statement PUP? myiD rtPK n£>mn, 
the second, fHPD nt?Dfi are enmerated as 114 mm nbtm, 
D5*nnm iDJm as may be inferred from T. BK. I. 4. The amo- 
raim. were misled in their interpretation of this Mishnah because 
the statement nxrn etc., is placed at the end, but in the T. it 
is found after JHS/1D nfc?E>n. 

The next five points are elaborated in Ch. II. 5m It? are dis- 
cussed in Ch. II. 1-2. Note, however, the difference in sequence. 
M. I. 4, which has ft? and then 5;n is derived from the same 
source as Mekilta of R. Ishmael, 115 and R. Shimon, 116 whereas 
M. II. 1-2, which has 5:n and then ft? follows the baraita in the 
Talmud, 117 which derives 5m from n5t?1 and ft? from ij/m. 

The "lyiDH lit? is explained in M. II. 3 — 4; pnDP lit? 
PPJn nit?"!! in M. II. 5, and lastly £n& in M. II. 6, to M. III. 7. 
In the Talmud B. K. 31b Samuel explains the damages in Ch. Ill 1-7 
as belonging to 'the category of m, but this is not the Tan- 
naitic view. 


114. From the T. it is clear that t?Han was not in the Mishnah, 
cf. also M. B. M. VII, 9 where only five vicious animals are mentioned : 
on the other hand, in M. Sanh. 1. 4, six are enumerated. 

115. Ed. Friedmann, p. 90a. 

116. Ed. Hoffmann, p. 140. 

117. B. K. 2b, Yer. I. 1. 
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The use of phrases here as chapter headings is not unique, for we* 
find it also in M. Nedarim I. This first paragraph of the trac- 
tate contains four very old halakot which are discussed later on. 
The first statement DPU HD is explained in M. I. 2. The 
second statement, which antedates R. Akiba, informs us that there 
are two kinds of vows of abstinence: one by which one vows to ab- 
stain from having any benefit from his fellow, which can be expressed 
in any of the three ways, 1DD 'JpmiD ,1DD 'WIBliD ^DD WTID. 
The second form of vow consisted of a solemn promise to refrain 
from eating or drinking at the home of one’s fellow, 5 3 1 H •> -3 ' H W 
1 $ D JM ft X w This brief statement is t^en up in 

Ch. IV. 1, which reads 5:>kd mi "niD? nun» mm m»n pn p«. 

The third halakah reads plpll inn 113 DW1 TO 

This passage is to be translated as follows : Vows 118 of the wicked 
are of three kinds; solemn promises to abstain from certain things 
on condition that one becomes a Nazirite 119 if the vow is broken, 
vows containing the expression pip 120 oi nynfcP. 121 The expression 
inn 113 is not elaborated any further, but nyntm pi Pi VO 
are discussed in M. I. 3 -II. 4. 

The next halakah ni^o IftH 122 ni3D meant that 
certain vows made by pious have no validity because they are made 
with special permission. This statement is explained in M. III. 1-4 
nnni tvnn anu mniK* 

The last statement reads pi pm 11331 113 01113133. Free will 
offerings of pious men are made in connection with Naziriteship, 
or sacrifices, i. e., good men do undertake to serve as Nazirites, or 
to make voluntary sacrifices, out of mere piety, and not because 
they have failed to fulfill a vow to abstain from certain acts. 

As in the treatise of B.K. here too the compiler put at the be- 

118. The 1 in the word ^1133 is pleonastic. For the pleonastic 
use of 3 in the Bible, cf. Gesenius-Kautzsch, Hebrew Gramamr, 
Oxford, 1910, p. 376. 

119. Cf. M. II, 3 P31K DK 113 Win Cf also T. Ned. I. 1. for 
the expression 1133 113 

120. Cf. M. I. 4 11DK . * . V P31K pip 1B1K0; see also 
M. Ill, 5. 

121. iidk — v P3i« hp runa^ 

122. The explanation given by Leszynsky Die Sadduzaer, Berlin, 
1912 , p. 50, note 2, is far fetched. 
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ginning of the treatise severaP very ancient halakot which were 
elaborated throughout the course of the tract. 

It is the ancient method of compiling works by recombining 
and shifting texts from various sources without making changes to 
suit the new context, which often accounts for the appearance of 
statements that are entirely out of harmony in their new place. Thus 
in Kiddushin I. 7 we find the principle about KD13 ptnty ntPy mm 
There is no statement in this chapter with which it may be con- 
nected. However, to understand why this statement was introduced, 
it is important to note that two changes have been made in the 
old Mishn&h of Kiddushin. First, that the statement in T. Sotah 
II. 7-8, *?v my t5”an mm *id:q iwnpn irm 

ptm nm m¥D was originally found in Kiddushin, and 
secondly, in M. Kid. I. 7, the statement n«n pH m¥D 50 
originally followed the principle KEm jDTn&y nt?y DWD 50, as is evi- 
dent from T. Kid. I. 10-11. If we did not possess these sources, 
it would have been impossible to explain the presence in Kiddushin 
of the statement concerning KDm IDTW iwy mm 

To sum up, it may be assumed that the compiler of the Mishnah 
has very unskilfully rearranged the materials he had before him, 
shortening or lengthening the discussion of particular points of law 
as it suited his purpose. Inasmuch as the old texts were mostly 
preserved in their original form, it is possible in many cases for us 
to disengage the ancient sources from the newer accretions. 



CHAPTER II 


BARAITOT 1 

After the compilation of the Mishnah all Tannaitic traditions 
which found no place in that work were generally termed baraita 2 
According to Prof. Ginzberg 3 the baraitot were taught in prepar- 
atory schools called *TQ by teachers who were termed -*&rQ fcon* 
This view is substantiated by the recurring remark in the Yerushalmi 
nD?J1 fin? KVJ 5 which seems to point to some definite place. 6 
This school does not seem to have enjoyed great esteem if we may 


1. On the views held by the Tosafot concerning the baraitot see 
M. G. W. J. 38, p. 402-3, cf. also Oppenheim, PKW' DDJD II, 81-98. 

2. The baraita is also referred to as Speaking of a baraita 

Resh Lakish says (Yer. Er. 19b) P3D1D pK minn? WM ?3 

Similarly, in Ket. 81bi1.3&7D HJ'K 11 refers to a baraita cf. Rash ad loc 

Tnn n*?y roniD k?i d-d^h ?b> ptjd n nwD nvm to See 
also Shab., 106a. Thus R. Hoshaya is called HJ&PDn because of his 
baraita collection; cf. Hor. 13b and Er. 10a in reference to a baraita of 
Levi, Shab. 123b IT WPD WW) ; and Shab. 61a nillfcO rD?n pK 

Tosafot, B K. 43a s. v. NfcPH employ the term when referring to a 
baraita; similarly, Maimonides, Moreh. Ill, 22, (ed. Munk. p. 46b) speaks 
of nJfiflDn 'Dan* For the plural ni'3^D«niJl'm see Ginzberg, Ginze 
Schechter, II, 94 and for J11P1TI m\3fc7D cf. Lewy, Mischnah des Abba 
Saul, p. 3, note 1; for the tern HJlim «WD (cf TO?J1 fin? KM), see 
Lewy, 1. c., p. 4, note 3 and Marmorstein, JTIVUVI HIIDn fc^YID r». 3, note 
10. Mann, Jews in Egypt, II, 334, note 10 suggests that ’’DTI TlD refers 
to Tosefta and baraita. For the term ni3?ii or KfD?n as a designation 
for baraita, cf. Sanh., 101a and Yer. Peah, II, 4. On the occurrence of 
the term baraita in the Yer., cf. Lewy, 1. c., and Bruell, Jahr. VII, 125. 
For the difference between Kff'li and Kfl'jriD see Ginzberg, Ginze 
Schechter, II, 16. 

3. J. E, II, 514. 

4. In B. M. 52a, *TQ KJH refers to Tosef. B. M. Ill, 17. 

5. cf. Yer. Shab., II, 5 fWDfiPI ? 'Pfij IDPJI fin? KM where the 
myn imp correctly says 1D?J JHD1 tmon m? fin pJIfiPH pKJfl? KM 
A list of these passages is given by Ratner to Shabbat, p. 37. In the 
Babli the expression ITDt^KI P*T PM is found, cf. Yeb. 36a, B. M. 20b, 
and Hul. 6a. In the last passage reference is made to a statement found 
in our Tosefta. The remark in Git. 44a in?'!DD!2 P'yi Plfi would imply 
that written sources were consulted, see Bloch, Einblicke, p. 91-92. 

6. cf. Halevy, Dorot ha-Rishonim, II, 80, 107; Funk, Juden in 
Babylonien I, 85, note 3. 
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infer from, the slurring references to it by R. Yohanan 7 Kin? PIE 
Traditions taught in this school lacked the authority with which 
they were invested when they were transmitted in the academy . 8 
While a great many baraita collections were current 9 in the various 
schools, three of them enjoyed greater esteem than the rest, namely 
those of R. Hiyya, R. Hoshaya and Bar Kappara . 10 

R. Hiyya, a contemporary of, and probably older than Rabbi 
Judah / 11 was held in especially high esteem for his great erudition 
and for his endeavours to promote Jewish education and learning . 12 
We are informed that R. Hiyya learned seven 13 halakic works from 


7. Shab., 106a, Yoma 43b, Bez. 12b. We find also the phrase 
*TDP T>np np PIS (Yeb., 40a, Ber., 30a, and Ket. 56a,) by R. Yannai 
when addressing R. Hanina; cf. also Shab., 156a. 

8.1t was in the academy proper KBH1D *0 where the scholars 
determined when a Tannaitic statement became standard practice or 
not.; cf. Yeb- 92b, KfiPITO U iJITOD prpJJlDP HTTP nWI 1BK . Simil- 
arly R. Yannai, 1. c: 95b says pDDW P&7VTP p« 11DJ1 UDJ mUM 
HDHU and in Shab. 3a (and parallel passages) we find the phrase 
mun ’SD ilPITJ, OniTVlin, cf. Ginzberg, Unbekannte Juedische Sekte 
p. 108, note 1, Bacher, M.G.W.J. 43, p. 345-60 and Chajes, 1. c., p. 572. 

9. According to Rashi, (Ber. 20a, s- v. KTD’riD ID^PUd) thirteen 
baraita collections were in circulation, cf. also Ned. 41a, Sherira’s Letter, 
ed. Lewin, p. 19-20. On thirteen as a round number, see Graetz, Gesch- 
ichte IV, 4th, ed., p. 438 and Bergmann, Legenden der Juden, p. 137, note 
4. Hoffmann, Einleitung in die halachischen Midraschim, 13-14, takes the 
statement JYin&DinP TP pK too literally. This remark is evidently an 
exaggeration. 

10. cf. Koh. R. to II. 8 and Y. Horayot end where their collec- 
tions are termed DIPITI Dl'OtPD because of their outstanding import- 
ance. In Yelammedeu cited in Yalkut I, 771 read rPWlil'1 instead of 
fiPHPn 11P21* For the use of the expression 1HK HJ/IID dPlD 
see also Num. R. 14: 4 and 15: 22, which go back to T. Sotah VII, 12. 
In Horayot end, it is R. Levi who calls attention to the importance of 
these three collections. In Koh. R. VI, 2, the Mishnah of R. Akiba is 
mentioned together with the three collections. 

11. In Ket. 103b the amoraim were not certain whether Rabbi 
or R. Hiyya died first. 

12. In Suk. 20a, Resh Lakish says: .... PK1£”D iTYMI nndJItPJfiPd 

miD^I mi '1 IPJh This statement means that with the appearance 

of the Mishnah, there was a danger that the baraitot would be forgotten, 
hence he and his sons undertook the compilation of various collections. 
Besides a baraita collection elucidating the Mishnah, he is supposed 
to have compiled the Sifra, and his son Hezekiah is responsible for 
editing the Mekilta di R. Shimon, cf. also Lebrecht, Handschriften des 
babylonischen Talmud, p. 10-11. 

13. cf. Nedarim, 41a KIWI W n PD U1 TDJ *0 

PPUD '1? cf. Blau R. E. J., vol. 67, p. 7, and Ps-Rashi who 

says: D^B fO 111DP HJW MW. 
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Rabbi. This accounts partly for thfe fact that R. Hiyya’s baraitot 
were valued so highly. 14 His views were accepted even when there 
were valid arguments 15 or other baraitot to refute them. 16 On the 
other hand, some amoraim would not credit R. Hiyya with having 
any more knowledge than was contained in the Mishnah 17 . Ufa 
tells us that he could trace the source of every statement in R. 
Hiyya’s baraita to R. JudalTs Mishnah. 18 Other amoraim did not 
hesitate to reject certain of R. Hiyya’s baraitot as a guide to prac- 
tice. 19 

After the compilations of R. Hiyya, the baraita collections of 
R. Hoshaya, 20 the pupil of Bar Kappara, 21 were considefed next in 
importance. R. Yohanan tells us that R. Hoshaya was as great a 
scholar in his time as was R. Meir in his generation. 22 As a matter 
of fact, some amoraim pay R. Hoshaya the great compliment of 
rating his baraitot as high as those of R. Hiyya. 23 In Hullin 141a 


14. cf. the statement WH Oil PJVJfiDP WnV pJVOntt, see 
Halevy, Dorot ha-Rishonim II, 121. 

is. cf. Er. 10a 'i nm dispd pa sn^ni amrru 

16. cf. Shab. 141b. An elderly scholar said to R. Abbahu 'tDD 

'i w «n tin. 

17. cf. the statement 17 pJD '1 fUtf KP U1, Er. 92a, Yeb. 

43a, Nid. 62b and Tosafot 1. c. s. v. But this remark is not to be 

taken too literally, for we do find R. Hiyya differing even with Rabbi. 
See, e. g. Hul. 15b, and in T.Hul. 1. 5, it is R. Hiyya’s view that is 
adopted. 

18. Thus, Yer. Kid. I, 58d, Ket. VIII, 31a, but Babli Taanit, 21a 
speaks of R. Hiyya and R. Hoshaya. Perhaps Rashi’s remark in Hullin 
20a s. v. p1£ VI ftP that most of the statements in the Sifra and the 
Tosefta are incorporated in the Mishnah were inspired by Ufa’s ut- 
terance. 

19. cf. Erubin, 48a where it is said that R. Yose b. R. Hanina 
ridiculed a baraita of R. Hiyya, and in Berakot 23b, R. Isaac differed 
with R. Hiyya. 

20. In Al-Nakawa’s Menorat ha-Maor, ed. Enelow, I, 12, R. 

Hoshaya and R. Ishmael are made joint authors of the Mekifta. It seems 
that the phrase rPBWD 1BD 1>V T)K2 *nn dropped out after the 
words SPnPil This is also the reading by R. Nathan b. Abraham 

m his Arabic commentary on the Mishnah (cf. Assaf, Kiryat Sefer. X, 
381ff, who described this MS.), and Maimonides in his introduction to 
the Mishnah. 

21. Keritot 8a. 

22. Erubin, 53a, cf. Bet Talmud, II, 351. 

ttt i ?* H 1 osha y a was called iTlfcPDn Schorr’s view (Hehaluts 

111, 128) . that he was so called because he was the first to collect 
baraitot, is incorrect, cf. Lewy, Mekilta di R. Shimon, p. 2, and Halevy, 
Dorot ha-Rishonim, II, 253-4. 
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R. Zera informs us '31 '3 K'3n tf5l Kh'jniD 53 135 *o'»K ik5 
KtniD '3 ID'D nmn «5l KW3B>» KW)K '1 '31 Every baraita 
not quoted from the collection of R. Hiyya or R. Hoshaya is inac- 
curate,®* and may not be cited to refute an argument in the course 
of the discussion in the academy. This view of R. Zera seems to 
have been accepted by some scholars. 25 Nevertheless, it is known 
that other amoraim did not share this opinion. Even Raba, who 
had a great respect for R. Hoshaya 5 s baraitot, 25 held that correct 
baraitot were also to be found in other collections. In Yoma 70a 
he tells us that a certain baraita was correctly transmitted in the 
baraita collection of Samuel and in the Tosefta. 

The third baraita collection mentioned by R. Levi is that of 
Bar Kappara. 27 

It is strange that R. Zera does not have the same regard for 
Bar Kappara’s baraitot as he does for that of R. Hoshaya, who 
was a disciple of the latter. Perhaps prejudice was engendered 
against Bar Kappara because of the fact that he did not obtain 
ordination as a consequence of his tussle with Rabbi 28 On the 
other hand, we find an amora as prominent as Resh Lakish accept- 
ing the views of Bar Kappara in opposition to that of the Mish- 
nah. 29 It is noteworthy that R. Hiyya and Bar Kappara, both of 
them disciples of Rabbi, are in controversy as to what the master 
taught. 


24. The question of the accuracy of the texts of the baraitot 
was important, inasmuch as some amoraim were careless in their 
citations, see Bezali 26b UHI BOPD1 K'H 'KD31K 13 ,K1K K'Hn 
cf. S Horowitz, M. G., W. J. 1916, p. 69. In Git. 73a we read K'PPI P'3 
Kin Knfi£>3t£>D1 KtniD '3 IDjI'K *0 KS'DK KP'Icf. also Shab. 121b. 
Pes. 99b-100a, and Kid. 47b. On the fabrication of baraitot, see J. Q. R. 
N. S. II, 89 note, cf. also R. IT, 3a. 

25. R. Ashi in Sanh. 33a, cf. also B. M. 34a. 

26. cf. B. K. 111b, B. M. 62b, 'HUP KW1K '31 KJ3'3tf '3 

rr>rm3 pivon d 

27. That Bar Kappara compiled his baraitot in the lifetime of 
Rabbi may be inferred from Nazir, 52b. In Kid. 33a we learn that he 
studied Torat Kohanim with Simon, the son of Rabbi. 

28. M. K. 16a; Yer. Ill, 81c. 

29. Yer. Pes- X, 3, cf. Halevy, Dorot ha-Rishonim, II, 125. In 
B. B. 154b we find Resh Lakish quoting a statement from Bar Kap- 
para’s baraitot K1BP 13 DJIPD3 n'UBW IT. Weiss (Dor, II, 221) is not 
justified in inferring from this remark that Resh Lakish was familiar 
with the entire collection of Bar Kappara, cf. Ber. 34a where Bar Kap- 
para comments upon a baraita introduced by the formula [J31 13 D. 
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Besides the three celebrated baraita collections, mention should 
be made of Levi b. Sisi’s compilation, which was most likely made 
during Rabbi’s lifetime. 50 As to the nature of his work there is some 
divergence of views. Some scholars hold it to be a collection inde- 
pendent of the Mishnah, 31 without giving differences of Tannaitic 
opinion as it was primarily intended to be a practical code 52 Others 
consider his baraitot as an amplification of the Mishnah 55 Some 
of the amoraim familiar with his baraitot are R. Hoshaya, R. Shimon 
b. Zera and R. Yohanan. 5 -* 

Among the early Babylonian amoraim mention may be made of 
Samuel who collected baraitot. 35 It is rather interesting that he had a 
blind reader who arranged baraitot for him/^KI w kdp KJVjna mD». 
Raba too was acquainted with Samuel’s work. 57 

While the Talmud mentions quite a number of amoraim who 
cite baraitot introduced by the formula ■on, it does not always 
mean they compiled independent baraita collections. Espe- 
cially among the later amoraim it may be assumed that they are 
merely quoting a baraita from some other source. Thus the baraita 
in Shab. 150a 38 mpDDn *?y pawtD IWJD rn *or> 'is based on the 
baraita in Shab. 12a whence it has excerpted the view of Bet Hillel. 

There was little incentive to make new collections of baraitot 
in later amoraic times, as there existed a professional class of tra- 
ditionalists (D'Kin) who memorized the standard Tannaitic texts 
and any amora who needed information concerning a baraita could 
readily get it. The Tanna 39 was usually acquainted with 


30. As may be inferred from Yeb. 10a. See also Abodah Zarah, 
19a where it is said that he and R. Shimon studied Bible under Rabbi. 

31. cf. Ratner in Harkavy Festschrift, 117-122, Marx, T. Q. R. 
N. S. V. 434-5, and Omanski, *’D ,, D IB MX Tarnow 1929. 

32. Zuri, nmm pdxx n f 210-11. 

33. Halevy, Dorot ha-Rishonim, II, 119. 

34. cf. Albeck, M. G. W. J., 69, (1925) p. 323. 

35. Zunz, Ges. Schriften, III, 242-9; Hoffmann, Mar Samuel, p. 
25, Weiss, Dor III. 169, and Albeck 1. c. 325. 

36. Bez. 16b, and Kid. 66a. 

Yoma, 70a. 

Albeck, 1. c. failed to list this baraita which is quoted in T., 


XVI. 


37. 

38. 
22 . 

39. 


cf. Sherira, Letter, ed- Lewin, p. 39 ; Hoffmann. Einleitung 1 p. 

TT ; o n a 0te ^ 2 L L ^X\ A il ba . SauI > p * 9 note 12 ? Halevy, Dorot ha-Rishonim r 
II, 88; Zuri, IM m JlWBWl I, 203ff. 
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KnaDini nSD KIDD uoxna^n* (Kid. 49b) and was held in high re- 
spect by some amoraim.^ The availability of the Tanna for infor- 
mation concerning baraitot was partly responsible for the fact that 
the great amoraim did not know the baraitot by heart as they did 
the Mishnah. It seems that they were familiar with the contents 
of the baraitot in a very general manner. 

Thus an amora as famous as R. Yohanan is not mentioned 
as having made a baraita collection. We find very often that he 
made use of the Tanna. R. Abahu is especially mentioned as his 
source of information. In Yeb. 72b we are told that R. Yohanan 
did not at first know the Sifra and that he learnt it in thirty days. 
What is probably meant is that he became acquainted with its con- 
tents rather than that he memorized it. From the fact that R. 
Yohanan quotes the Mekilta more frequently than any other amora, 
Prof. Ginzberg infers that he had some share in the compilation 
of this Tannaitic Midrash. 

There was a class of amoraim who paid much attention to 
the baraitot. Thus R. Sheshet was nicknamed vj*>D for his vast 
erudition. 42 We are informed that he and R. Nahman studied 
miD^n *5131 Kn&Dini nno *ODD Knrtfn, (Sheb. 41b) subjects ordi- 
narily mastertd only by the Tannaim. Similarly, the two nephews 
of R. Yohanan b. Gudgadah (Hag. 3a) , as well as a contemporary 
of R. Nahman b. Isaac are said to have pursued these disciplines 
(Meg. 28). 

On the other hand, there was an equally significant group of 
amoraim who laid great stress upon Kino 43 or for the under' 


40. Here X J1 D ) il means baraitot, cf. above p. 26, note 2, not 

Mishnah as Hoffmann, Einleitung p. 13, and Blau, Livre d’hommage 
a Poznanski, p. 7, n. 14, believe. Furthermore, the statement in Ber. 47b 
«n: pm nao nao p k'bud would prove that anrttn 

means baraitot- Otherwise it would not be mentioned last. The amo- 
raim themselves were familiar with the Mishnah and did not need the 
Tannaim for that. 

41. cf. the statement of Resh Lakish in Meg. 28b, and Hor. 3b 
where it is said that R, Huna invited ten Tannaim to be present 
at a case- 

42. From B. M. 84a, it appears that R. Elazar b- Pedot was 
quite familiar with baraitot. 

43. See Zeb. 96b and cf. the oft recurring phrase fPJD 

fcTQD which may reflect the divergent systems of 

the different schools. 
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standing of the Mishnah, and consequently minimized the importance 
of the study of the baraitot. Thus scholars like R. Hanina (B. M. 
85b), Resh Lakish (B. M. 84a, Sanh. 24a), Rabbah (Horyot 14a) 
and R. Hisda (Er. 67a) are singled out for their mastery of dia- 
lectics. 44 

At best the familiarity of the individual amora with the baraitot 
was fragmentary and incomplete.# In the Talmud we find little data 
concerning the extent to which later amoraim kept abreast with 
the early baraita collections. It is mentioned, for example, that R. 
Safra knew the wm ITU, B. M. 62b), a baraita of Levi was 
quoted by R. Hoshaya in B. B. 52b and by R. Shimon If. Zera in 
Kid. 76b; a baraita of Bar Kappara was known to R. Mani (Yer. 
Shab. III. 2). 

However, some idea of the knowledge of baraitot possessed 
by the amoraim could be obtained by excerpting from the Talmud 
a list of baraitot quoted, discussed by, and referred to by the various 
amoraim. Acquaintance with the baraitot may be assumed in most 
cases where amoraic dicta# in the Talmud are found attributed to 
Tannaim in parallel passages or are cited in one of the Tannaitic 
Midrashim. It was natural for a pupil to ascribe to his teacher 
what he learned from him, even if the information was not original 
with him. Statements were attributed to amoraim who had actu- 
ally derived them from Tannaitic sources. Thus we see how it was pos- 
sible in later times for doubt to arise concerning a particular statement 
as to whether it was a memra or a baraita xn^riDl ii? nDKI '1 1DK 
K J n (41 Occasionally a statement is given on the authority of an 
amora and a later hand added that it was also found in a baraita, 
cf. eg. K«n '*1 \3D pi *non rn nDK, (Hullin 134a). 


44. On the KDHBDISn UPin, cf. R. E. J. 39: 191498. 

45. cf. on the statement m? JPDP fcO KTPm, Lewy, Abba Saw 
p. 6, note 6. 

46. cf. Tosafot Er, 38b s. v. IDItt who first called attention to 
this fact. In regard to amoraic statements found in the Sifra, see 
ed. Warsaw 1866 with commenary of R. Jacob David, introduction p. 
6-9, _ cf. D. S. Margoliouth, the Use of the Apocrypha by Moslem 
Writers. (International Journal of Apocrypha, Jan. 1916; no. 44, Series 
7CII. p. 12) who points out that statements of Ben Sira and the New 
Testament are ascribed to Jahiz (9th century author) by later Moslem 
writers because the passages were first cited by him. 

, ^ 47. cf. Funk, Juden in BabylonienI, 89, note 1; Halevy, Dorot 

ha-Rishonim, II, 137ff. 
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As most of the baraitot £re cited anonymously and very rarely 
by title, it is difficult to trace their origin. Neither do the various 
formulae, such as pm im, 4S n7y ^n 49 f *on 50 ,w}n 51 xm an^nta 
,'JD 52 and pn, 63 used to introduce the baraitot help us to iden- 
tify the sources. 5 ^ Some baraitot are introduced by one 
formula in one place, and in a parallel passage another one is 
used. Thus in Pes. 21a the baraita D'lDIK ^"3 introduced by 
K'jm is cited in Shab. 18b with the introductory phrase pm 1JJD 
(=T. Pes. I. 7), or Pes. 13a the baraita npm 'M3 is quoted as 
N'Jim, whereas in B. M. 38a (=T. B. M. III. 8-9) it is introduced 
by '3'no*aud in B. B. 8b by the phrase pm 13D. 

Inasmuch as no independent baraita collections outside of the 
Tannaitic Midrashim or the Tosefta have been preserved, it would 
be presumptuous to speak with certainty concerning the original 
arrangement of the baraita collections of R. Hiyya, R. Hoshaya 
and the others. The present arrangement of the baraitot in the 
Talmud offers us no clue, as the compilers undoubtedly rearranged 
their baraitot in accordance with the order of the Mishnah, or 
quoted baraitot that were brought in the course of discussion. It 
may, however, be conjectured that some halakic baraita collections 
were arranged strictly according to the Mishnah, especially since 


48. Sherira, Letter, ed. Lewin, p. 39, held that pm 1Jfl belonged 
to the collection of R. Hiyya and R. Hoshaya, but this view is refuted 
by the statement in Ketubot 52a. Hyman, Toldot Tannaim, 430, be- 
lieves that these baraitot are pre-Mishnaic; cf. de Fano, Responsa, 25. 

49. R. Simson of Chinon in Sefer ha-Keritot, and Hoffmann, 
Mag. 1882, p. 153ff. held that these baraitot emanate from the Tosefta; 
cf. also Spanier, Tosefta Period, p. 18-19. 

50. cf. Lewy, Abba Saul, p. 5, note 3. 

51. cf. Halevy, Dorot ha-Rishonim II. 137 ff. 

52. Sometimes 'in is used to introduce an amoraic statement, 
cf. Albeck M. G. W. J. 69, p. 316, note 1 and Kaplan, The Redaction 
of the Babylonian Talmud, p. 208. 

53. That t J introduced also a baraita, was first noted by 
Tosafot Kid. 40a, s. v. PD'PD pK and Hul. 87b, s. v. PJI; Tosaf. B. B. 
2 a. s. v. K'JUTD cf. also Ginzberg, Geonica II 190, Ginze Schechter 
II, 149 and 558, note 15 ; Halevy I. e, 872ff ., Epstein J. Q. R. N. S. XII, 
312; Friedmann, Introduction to the Mekilta, p. XLIV-XLV. Later 
copyists changed many passages which originally read pfl into K'Jri* 
A list of such passages was given by Albeck, Untersuchungen 160-161 to 
which may be added Yeb. 52b, 117a, Ket. 46a, and B. K. 86a. 

54. In regard to the Geonic attempt to distinguish between 

these various formulas, see Friedmann, Introduction to Mekilta, p. XLVI f 
Assaf, nKTirm '7731 31£7n H '3m p. 21= 31337 731'H 3BD, 

p. 65, Weiss Dor, II, 239-40, Ginzberg, Ginze Schechter II, 33. 
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they were explanatory or supplementary of the Mishnah. This 
arrangement would have facilitated for the amoraim the study of 
the Mishnah. 55 Note the remark in B. M. 51a prpJJDM HD 
amnna BnaD* 

On the other hand, the Mishnah has very often statements in 
one treatise that belong in another, as well as quite a bit of irrele- 
vant material. These defects were remedied by baraita collections 
which were arranged strictly according to subject matter, such as 
Ol p tmp or 11 m n IIIDI or *U1P ‘Ol ppnh These baraitot 
contained different readings, incorporated old sources and presented 
views contradictory to the Mishnah. But in nowise may it be 
assumed that the baraitot of R. Hiyya and R. Hoshaya were com- 
piled in order to dispute the authority of the Mishnah. Undoubt- 
edly individual statements 56 in the M. were contradicted, but the 
authority of the Mishnah as a whole was never questioned. Fre- 
quently the differences between the baraitot in the various schools 
were merely textual, cf. Ab. Zarah 19a ’>1 nil inD K1DU 
k5>i *o*»n. 

The amoraim frequently argued matters which are admittedly 
theoretical and remote from actual life such as details of sacrificial 
ritual and other laws which were obsolete in their day, as well as 
eventualities which existed in their fancy. 67 However, by far and 
large, the amoraim were of a practical bent of mind. 58 To them 
the observance and enforcement of the law was a matter of primary 
importance and of immediate need. They devoted their best energies 
to making the law applicable to their time. The greatest problem 
for them, next to a correct interpretation of the Mishnah, was the 
achievement of some kind of unity amid the diversity of practice 
allowed by the earlier authorities. The baraitot no less than the 
Mishnah abound in conflicting opinions on almost every point of 
law, making it impossible to deduce from them in most instances 
what should be the standard practice. 


55. cf. Zuri, linm now n. 211-212, Bet Talmud, II, 

114-127, Halevy, II, 137. 

56. As was asserted by Schorr and Weiss, Dor, III, 2, note 1. 
Their view was refuted by Halevy. 

57. cf. the statement 136? fc$lll Sanh. 71a. 

58. cf. the remarks mn mm 'KD Nazir 23a and WPBW WOPH 
Sanh. 51b. 



A Comparative Study 


35 


The initial step towards* stabilizing practice was undertaken 
by making a rule prohibiting a scholar from rendering a decision of 
law solely upon the basis of the Mishnah. In Niddah 7b it is stated 79 
iWD Tin ID nrtfn JHD? pK. While the reason is not given here, 
it is stated elsewhere that Jewish law would be in great danger, if 
the liberty were given to the scholar to draw conclusions from the 
Mishnah as to what the practice should be. 60 

A great number of mooted points of law in Mishnah are clarified 
in the baraitot, halakic or Agadic, as well as in the Tosefta. Buf 
Samuel forbade one to resort to these compendia to derive rules for 
practical guidance. As we read, R. Zeira in the name of Samuel says, 
id k?k mnaomn id nrrann mrtfnn id pnttf pa 
Yer. Peah II. 4. 61 Decisions of law were to be rendered only on 
the basis of discussions (lID^n) that took place in the academy, 
where the authentic interpretation of the baraitot, as well as their 
relation to the Mishnah were fully argued. 

Later on it seemed that Samuel gave up this view and adopted 
a more rigorous attitude. He realized apparently that if a scholar 
was permitted to draw his own conclusions as to the rendering of 
the final decision by listening to the discussions (YiD^fi) in the 
academy, the danger of uncertainty and conflicting opinions was 
not removed. There would still be the possibility of a real differ- 
ence in view as to the inference to be drawn from a discussion. 


59. This is the correct reading and is quoted by R. Samuel b. Meir 
to B. B. 130b, s. v. nDWSP IV and Rashi, to Sanh. 100b s. v. *“IDK 

Or Zarua B. B., no. 114, but Rashi to Nid., 1. c., reads DtPH^TlD KJT)fe7 
= Mishnah. Later on Shas was changed to Gemara, cf. Blau, Der 
Terminus Schass in Freie Juedische Lehrerstimme, XI, 1917, p. 7-8 and 
also Zuri, I 292. 

60. Cf. Sotah 22a PWD TDD HDPH PT1DS7 D7W Q'Km On 
the limitations of the DJ^D M2 cf. Sanh. 100b, Lev. R XXII, 1 and 
the statement of Samuel TiDpnn JD tnBDn HI D17S7 pK *0^ 
rWDP. 

61. Cf. Kohelet R. to VI, 2. In reference to the three famous 

baraita collections it is said DHD JYlTlH? “DDK&7 and then continues 
TDD 1 ! 1D1K 1HDD1 KDDD£> TID>H M2 Ht WDK* nil '2. It seems 
that R. Zeira himself did not accept Samuel's view, for we find him 
asking in Y. Yeb- IV, 11 i"D1 IK Kn^HDT nm H31 13'Tfl 

Here = TlD>n, as was first pointed out by Schorr Hehalutz II. 

83, cf. Bet Talmud II, 243-4, Halevy II, 106ff. and Hoffmann, Z. F. H. B. 
V, 102. 
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For it required a thorough knowledge of the Mishnah 62 and a good 
acquaintance with the baraitot to follow the discussion properly 
so as to be able to draw the correct conclusions. 

Consequently, Samuel established the rule that scholars were not 
to hand down decisions of law on the basis of conclusions drawn 
from debates in the academy, but were to be given explicit instruc- 
tions concerning the accepted practice. As we read in B. B. 130b, 
noK't? iv 65 ntmD 64 *bd *5 ni?n pnttf p« in 63 

66 ntmtf ni^n 

The reason underlying the statement that one may not infer 
even from an actual case ntJWD what the standard practite should 
be, is that the decision in one particular case may merely reflect 
a local custom, and may not be a principle of common law. 


62. cf. the statement of R. Yohanan in Sanh. 42a KX1D HUH ’Dl 

rwo W npnn 11*0 IDl min W nJIDniD. For the expression 
nun W nnsnlD, cf. also Meg. 15b. Resh Lakish too (Taanit 8a, ed. 
Maker, N. Y. 1930, p. 24) says P» HHP Dili VWT) rPKI DK 

v mi id law pobo 

63. While this statement is given as a baraita, it is doubtful 
whether it is a tannaitic remark. We are inclined to regard it as Samu- 
el’s opinion, cf. Yer. Ber. II, 6 and Zuri, linm nWBOil ptDW I 28 7, 
note 21 and p. 188. 

64 ; This is the correct reading as found in the MSS. and early 
authorities. The reading 11D1 in the current texts is a censor's 
alteration. 

65. cf. Y. Peah II, 4. \0 plttl p« DBO itPJH 'll 

n^DH ID plfcl pKP PTID 11.1 HKIinn cf. Chajes, n«11iin 'Hip. 13-14 

66. On n^D> nun, cf. Ket. 56a, and the passages cited in 
the margin. 
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TOSEFTA 

Before we discuss the problem of the Tosefta it may be helpful 
to have before us the data on this compilation as is found in Tal- 
mudic-Midrashic literature. These sources inform us that several 
Tannaim *were supposed to have been acquainted with it and a 
number of Amoraim are explicitly mentioned by name who either 
studied it or knew of it in some way or other. R. Yohanan ben Zaccai 
is said to have studied 1 mnSDim nnJKI KID} nJPD *OPD, 

but the word DinSDin is not original 2 and was added later on. 

R. Elazar ben Shammua describes three types of scholars. The 
third class which he characterizes as D£PDD pK is one that is con- 
versant with mnsDim mm niD5n t^m 8 Here too nwsDin 
is a later gloss/ as may be inferred from the context. Each type 
of student depicted by R. Elazar knew one subject more than the 
preceding. The first was familiar with Midrash, the second with 
Midrash and Halakot, the third with Midrash, Halakot and Agadot. 

Then there is the statement of R. Yohanan i"PDH3 KnSDin DDD. 
(5K1W UYt Sherira 3 * * 6 * takes this passage to mean 


1. Abot di R. Nathan, chapter XIV, p. 57, ed. Schechter. 

2. It is not found in any of the parallel passages cited by Bacher, 
Agada der Tannaiten, I. 24, note I, cf. also Er. 19a p JJITP '1 W KJJ1 

3- Abot di R. Nathan, chapter XXVIII, p. 86. 

4. Cf. also Bacher, Agada der Tannaiten, I, 482. It is not found 
in the parallel passage cited from the Midrash ha-Gadol by Schechter, 

I. c., note 9. It is possible that the scribe, who added the word mnSDID 
in this passage and in the one mentioned above, had in mind Y. Peah 

II, 6 where JTlABDim DVTIK JTID7n are grouped together. 

5. Sanhedrin 86a. The variant readings from this passage found 
in medieval authorities are not genuine enough to merit serious con- 
sideration, cf. Lewy, Abba Saul, p. 5, note 5 and Bruell, Zunz Jubel- 
schrift, p. 93, note 3- 

6. Letter, (ed. Lewin, p. 27). 
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that R. Nehemiah compiled the Tosefta on the basis of an earlier 
collection of baraitot in accordance with R. Akiba. Sherira does 
not state more clearly what is indicated by the latter phrase whether 
he meant that he accepted R. Akiba’s decisions or was influenced 
by him in the presentation of the subject matter. However, as 
we have pointed out above in reference to the statement 
“PKD '1 pjrpjno DDD the simple meaning of the passage 
fPDru '1 KriDDin ODD can only be that the anonymous views in the 
Tosefta represent the opinions of R. Nehemiah. As very few of 
R. Nehemiah’s legal decisions are preserved, it is very difficult to 
verify this view. Only one anonymous statement in th# Tosefta 
can be proven to be in accord with R. Nehemiah’s opinion. 7 On 
the other hand, R. Nehemiah differs with a number of anonymous 
statements in the Tosefta. 8 

Secondly, the statement Kmpy UYT could only have 

been understood by the Amoraim to mean in accordance with the 
halakic views of R. Akiba. 5 This, however, is refuted by the data in 
the Tosefta. We actually do find R. Nehemiah stating views in op- 
position to those of R. Akiba. 15 Hence we are inclined to assume that 
this statement too, as it reads at present, lacks historical basis and 
nothing definite can be inferred as to R. Nehemiah’s connection 
with the Tosefta. 

In Koheleth Rabbah to V. 8 reference is made to 

'n maDini JV3 rrjDDl n 11 which were known to the 


7. Tosefta Sanh. XIII, 8, as is evident from M. Sanh. X, 3; cf. 
Bruell, 1. c., p. 93, note 4. 

8. Cf. for example T. B. K., IX, 6, (cf. M. Naz. IX, 4; M. Sanh. 
IX, 1, Mekilta di R. Shimon, p. 128; Yer. Sanh. IX, 1, Babli 28b. 
rp&nj UTD «ODD); Sotah VI, 3. Menahot VII, 16c; Meilah II, 6; 
Negaim, III, 11; V, 6, 10, 11; VI, 6; Zabim IV, 6. 

9. The word always has this sense, cf. e. g. Ber. 2b ‘Hfi 

TKD 'Y? WD. 

10. Cf. M. Maasroth, III, 5; Sot. V, 4; VI, 3; T. Kelim, B. K. 
II, 2. In T. Kilaim II, 12 R. Nehemiah decides according to R. Ishmael 
in direct opposition to R. Akiba. In T. Shab. II, 4 the anonymous 
view is in accordance with R. Eliezer and in conflict with the opinion of 
R. Akiba, as is evident from M. Shab. II, 3. 

11. These remarks do not form part of R. NehemialTs statement, 
as it is impossible that he should have referred to W HU, but it is an 
interpolation by the compiler of the Midrash. In. the parallel passage 
in Lev. R. XXII, 1 this statement is omitted, cf. Bruell, 1. c. p. 94, note 8. 
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compiler of the Midrash. The fDJ '1 mSDin 12 is perhaps none 
O'ther than the jm '1 TWD 13 mentioned in the Babli and cited in 
the Yer. as \ m '1 The statement 11D 1 TW mi m^ 
(B.M. 86a) means that their compilations of halakah were the last 
to be made by full Tannaim. Henceforth Tannaitic traditions were 
compiled by Semi-Tannaim or Amoraim. The m no niSDin 
will be discussed later on. 

The first Amora to refer to the Tosefta by title is Samuel. 15 
Besides him, R. Joshua b. Levi, 16 R. Yohanan, 17 R. Abbahu, 18 R. 
Levi,- 25 R. Aha, 25 R. Berechiah, 2 - 2 R. Judan, 22 and R. Yose b. Ika 23 
mention it* R. Nahman, R. Sheshet^ and a scholar 25 of the 
time of R Nahman ben Isaac studied it. Raba actually quoted a 
passage from it by title. 26 

However, it is not to be assumed that the Tosefta was little 
known or studied in amoraic times since only about ten Amoraim 
refer to it explicitly. As a matter of fact, the study of the Tosefta 


12. Bacher (Agada der Tannaiten II, p. 438, note 2) has the 
strange view that R. Nathan had something to do with the Mekilta, 
because a statement of his is given anonymously there. 

13. It is worthy of note that while R. Nathan is mentioned only 

twice in the Mishnah, his name occurs about sixty times in the Tosefta, 
cf. Bruell, 1. c M note 9; Hoffmann, Die Erste Mischnah, p. 27, note 1 and 
Chajes nBK* Perhaps the \T\2 '1 W DlflDDin means the fll3« 

tnjj mi. The Tosafot referred to it as DUX 'DD1 KTISDin c f. Schech- 
ter, p. IX., cf. also Marx, J. Q. R. N. S. XIII, 354. 

14. Mishnah is used here in the broad sense of Tannaitic 
compilations of halakah. Halevy’s interpretation in Dorot ha-Rishonim, 
la, p. 819ff. that R. Nathan is mentioned with Rabbi as co-redactor, 
because the Mishnah was compiled under his auspices, as pi J1U 
lacks proof. 

15. Y. Peah, II, 6 (17a). 

16. Lev. R. XXII, 1 ; Gen. R. XVI, 4 ; Koh. R. to I. 10 

17. Sanh. 86a. 

18. Y. Pes. X, 1, 37c; Shab., VIII, 1; Bruell, 1. c., p. 100, note 32. 

19. Y. Horayot end, Koh. R. to VI, 2. 

20. Horayot end 

21. Shir. R. I, 14, (ed. Wilna, p. 24). 

22. Lev. R. 30. 

23. Shir. R. I, 4. 

24. Shebuot 41b. 

25. Meg. 28b. 

26. Yoma 70a which is found in Tosefta III. It is also 'Stated 
there that the same baraita is found in the baraita of Samuel, cf. 
Bruell, 1. c- p. 94, note 10. 
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constituted one of the four disciplines .every Tanna or memorizer 
had to master and consequently the knowledge of its contents was 
available to the Amoraim . 27 

As to the relative importance of the Tosefta and the other 
Tannaitic compilations, opinions seem to have varied. Thus R. 
Yohanan and R. Levi mention the Tosefta immediately after the 
Mishnah, implying apparently that the study of the Tosefta ranked 
next in importance to that of the Mishnah . 28 Other sources 29 seem 
to indicate that the study of the halakic Midrashim took precedence 
over that of the Tosefta. Some Amoraim, such as R. Joshua b. 
Levi , 30 R. Berechiah , 31 R. Judan , 32 R. Jose b. Ika 33 and R. Aha. 3 * 
mention the study of the Talmud before that of the Tosefta . 36 This 
is quite strange, inasmuch as Talmud 33 in the context means critical 
discussion of the Mishnah and consequently the study of the Tosefta 
ought to be a prerequisite. Even more unusual is the fact that 
Samuel mentions the Tosefta after Agadot. It hardly seems prob- 
able that a great halakist like Samuel who devoted little attention 
to the Agada should consider the latter branch of study more im- 
portant than the former . 37 

From the passages which discuss the curriculum of study that 
obtained in the Talmudic era, it is evident that the Amoraim clearly 
distinguished between the baraitot and the Tosefta , 38 although it 


27. Kiddushin 49b. 

28. Cf. Bruell, 1. c., p. 92, note 2; Ginzberg, Geonica, II, p. 329; 
Or Zarua, Alpha Beta, I, no 754 and Schechter’s Saadyana, p. 35. 

29. Shebuot 41b and Meg. 28b. 

30. Cf. note 16. 

31. Cf. note 21. 

32. Cf. note 22. 

33. Cf. note 23. 

34. Cf. note 20. 

35. Weiss, (Dor II, 221, note 3) inferred from these instances 
that the Tosefta was compiled quite late, but his view is untenable. 
Similarly, Schechter, Studies in Judaism III, 209. 

36. Cf. Lewy, Interpretation, p. 4, note 1, who called attention 
to the fact that there were Tannaim who memorized the “discussions”, 
i. e. the Talmud. 

37. Bacher, Agada der Bab. Amor., second edition p. 40 

38. Cf. also Simson of Chinon in D7W DID'* PPn ,rVUYn:> "IfiD 
letter 12 where he says: "Since the baraitot of R. Hiyya and R. 
Hoshaya are called Mishnayot, this implies that their collections are 
not identical with that of the Tosefta mentioned in the Talmud.” 
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is not stated wherein the difference consisted. 39 Thus Raba 26 actu- 
ally differentiated between the Tosefta and the baraita of Samuel. 
Only since Geonic times do we find the tendency to identify some 
of the baraitot of the Talmud with the Tosefta. Thus R. Sherira 
and Maimonides considered R. Hiyya the compiler of the Tosefta. 
Rashi 40 speaks of a Tosefta of Samuel. Meiri believed Bar Kappara 
to be the redactor of the Tosefta.-* 1 The post-Talmudic authorities 
were familiar with the baraita collections of R. Hiyya, R. Hoshaya, 
Bar Kappara, Levi, Samuel and the others, only as they were cited 
in the Talmudim and Midrashim. Since a great number of passages 
of the ToSkfta were found in one or other of the baraita collections 
interspersed in the Talmud, the later authorities attributed the 
authorship of the Tosefta to one or other of the Amoraim who were 
known for having made collections ofbaraitot. We do not find, 
however, that the Amoraim committed themselves on the point of 
authorship. 

After having submitted the data on the Tosefta as presented 
by the Amoraim, we shall proceed to take up the various problems 
of the Tosefta. The question of the authorship and redaction of 
the Tosefta has been discussed frequently by mediaeval scholars 42 
and modern investigators. 

In Kohelet R. to V. 8 reference is made to the '21 JV2 JYiDDin. 
Since this statement was interpolated in the Geonic period, 43 this 
much is beyond doubt that the glossator was acquainted with the 
view which attributed the Tosefta to the '21 D'2. 44 Various rea- 
sons may be advanced why this theory should receive serious con- 
sideration. First, we leam from Hag. 3 a that the two mute nephews 
of R. Yohanan b. Gudgada, who were students in the academy of 


39. Prof. Ginzberg is inclined to believe that Tosefta was merely 
a school term. 

40. Cf. Bet. Talmud, II, 116-117. 

41. Cf. Schechter, Saadyana, 141, note 1; P1?nn I, 54 note 1; 
III, 118 Spanier, Tosefta Periode p. 8. 

42. Cf. Duenner, Die Theorien ueber Wesen und Ursprung der 
Tosefta. 

43. That this phrase is a Geonic insertion is evident from the 
fact that the minor treatises too are mentioned here, cf. Zunz, Got- 
tesdienstKche Vortraege, second edition, p. 277. 

44. Cf. Bruell, 1. c., p. 94, note 8; Hoffmann, Die erste Mischnah, 
p. 27, note. 
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Rabbi had studied the Tosefta.# r Hence Sherira correctly infers 
that the Tosefta was compiled in the time of Rabbi . 46 
«nDDin That the Tosefta is an early compila- 

tion may be inferred from the fact that an Amora as early as 
Samuel mentions it by title. 

Secondly, the memorizers (Tannaim) utilized by Rabbi in the 
compilation of his Mishnah were familiar with the huge mass of 
early traditions, such as R. Heir’s Mishnah, as well as that of the 
other Tannaim, which were less available to the subsequent Amoraim. 
It was natural that they would draw upon the rich materials not used 
for the Mishnah for the compilation of the Tosefta. The fact that 
the Tosefta is so poorly edited will be better explained by the fact 
that it is not the compilation of a prominent Amora / 7 but the pro- 
duct of the combined efforts of undistinguished “Tannaim,” masters 
of the Tannaitic traditions of the academy of Rabbi. 

In the Yerushalmi 48 quotations from the Bet Rabbi consist 
chiefly of variant readings from the Mishnah 49 some of which are 
not included in the Tosefta. This would not argue against the view 


45. According to the reading of Sherira, Letter, p. 35. In the 
editions of the Talmud KfiDDIfi is omitted, but there is no valid reason 
to doubt Sherira’s reading. 

46. This is the reading of the Spanish version. The French 

texts read fcSriK'Hd ppJVN the word means to arrange, just 

as in Targum Yer. to Ex. XXXIX, 33 KDJirD YlD fn> nm 

47. In modern times too we find scholars who attribute the com- 

pilation of the Tosefta to one or the other Tanna. Thus Hoffmann, Mag. 
XV, 126 on the basis of a single passage assigns the role of editor of the 
Tosefta to Rab. But this is hardly tenable. The Amoraim in Shab. 120a 
find his statement "in^ “TVD i"P7y to be in contradiction 

to T. Shab. XIII (XIV, 6). According to Friedlaender KfiSDin? &01D 
Tyrnau, 1920, p. 28-29, Samuel was the redactor of the Tosefta. 
But this view barely needs refutation, cf. Schwarz, Tosefta Zeraim, 
XIII ff. Albeck in an exhaustive study of the sources of the Tosefta 
has shown that none of the well-known Amoraim can be credited with 
having compiled the Tosefta, Monatsschrift, 69 (1925), 311-28. Weiss’s 
statement, Dor. II, 224 that the Tosefta was redacted in the time of R. 
Papa and Zebid is based on no available evidence. 


48. For a list of passages, cf. Krochmal P1?nrj III, 124, note 1 
and Schorr, 1. c. VI, p. 33-35, and XIII, 5. 


49. Cf. Frankel, Wn'll KttD, p. 19a, Weiss, Dor, II, 214; 
Halevy II, 148 et seq. and Albeck, Abhandlungen zur Erinnerung an 
Chajes, p. 5-8. In Yer. Shab. IX, 2, XIX 3, R. Yohanan preferred the 
reading of the textus receptus of the Mishnah to that of the Beth 
Rabbi. 



A Comparative Study 


43 


that the Bet RabbiP were the eompilers of the Tosefta, as it is pos- 
sible that some of their views were omitted by a later editor. Neither 
would the fact that in the Yerushalmi no allusion is made to this 
activity of the Bet Rabbi militate against this theory, for an argu- 
mentum ex silentio cannot disprove anything. 

That the Tosefta was compiled early may also be inferred from the 
fact that both the Tosefta and the Mishnah employ the term MPH 
for the name of God, whereas in Amoraic sources D1PDH is used. 51 
The fact that a number of passages in the Tosefta agree more with 
the Babli than with the Yer. have led some scholars to believe that 
the Toseffca was redacted in Babylonia. 52 However, the agreement 
of the Tosefta in many instances with the Babli would not refute 
the theory that the Tosefta was compiled by the Bet Rabbi. For 
the resemblance of the Tosefta to the baraitot in the Babli and 
Yer is in itself not always a clue to their provenance. 

Thus the agreement of a particular passage of the Tosefta with a 
baraita in the Babli does not necessarily imply that the Tosefta 
statement is of Babylonian origin. A baraita reported in the Babli 
by an early Amora, such as Rab, may be Palestinian in origin, for 
Rab had been in Palestine in his early days and learned the baraita 
at first hand. On the other hand, many a baraita transmitted in 
the Yerushalmi 53 by a later Amora might have been received through 
a Babylonian source. Nevertheless since the greater number of 
passages of the Tosefta agree with the baraitot in the Yer. we may 
assume that, while the Tosefta was actually redacted in Palestine, 
some passages have been added or revised in Babylonia. 


50. According to Krochmal P1?ni1 1. c. the ’’2*1 TP 3 was the 
school of Gamliel and R. Shimon, the sons of Rabbi, and so Weiss, 1. c. 

51. Cf. Spanier, Tosefta-Periode, p. 23, note 19. Prof. Ginzberg 
too is of the opinion that the Tosefta was compiled shortly after the 
Mishnah, cf. Eine Unbekannte Juedische Sekte, p. 275-276. An early date 
for the Tosefta, however, would not preclude the addition of a number 
of passages in the Tosefta from a later period, but not to the extent 
that Weiss believed. As a matter of fact, some passages are even post- 
Talmudic in origin, cf. Ratner to Bezah, p. 23. 

52. Schorr, Hehaluts VI, 46-47; Weiss, Dor, II, 222. 

53. Thus a number of statements by the Babylonian amora Sa- 
muel are presented only in the Yer., whereas many statements of 
Palestinian amor aim are extant only in the Babli, cf. Frankel, Mebo ha- 
Yerushalmi, 40b-41a. 
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What was the purpose of the compilation of the Tosefta? As 
the name 54 indicates, the work was intended primarily to be a 
supplement to the Mishnah. Although the Mishnah of Rabbi dis- 
placed the Mishnah collections of his predecessors, the students of 
the Academy of Rabbi were not blind to the fact that the Mishnah 
was too succinct in some places and required elucidation and sup- 
plementing. To remedy this shortcoming the Tosefta was com- 
piled 55 and arranged like the Mishnah according to treatises, chap- 
ters and paragraphs. Hence the bulk of the statements in the 
Tosefta are halakic, while the Midrashic and Agadic material con- 
stitutes a minor part of the work . 56 It seems that it was intended by 
calling this compilation the Tosefta, the Supplement par excellence, 
to give it at least some official authority, more or less like that 
bestowed upon the Mishnah . 67 But it is quite clear that 'the com- 
pilers of the Tosefta did not enjoy enough prestige to compel its 
acceptance as the recognized commentary upon and supplement to 
the Mishnah. Rival authorities were equipped with partly different 
traditional material bearing upon the Mishnah which was gathered 
together under the name of baraita collections. Thus at the same 
time that the Tosefta was being compiled, the great Mishnayot 

of R. Hiyya and Bar Kappara 58 and the baraita of Levi came into 
existence. 


54. To be exact, the name of the collection is KTIDdir in the 
plural, whereas XDSDiri refers to an individual passage. (In Geonic 
times we encounter also the form HDDin cf. Schechter, Saadyana, p 
35), cf. Blau, Livre d’hommage a la memoire de Poznanski, p. 11-12. 
On the use of the term KDDDiri in the Middle Ages, cf. Bruell, Zunz 
Jubelschrift, p. 110, note 67, Ginzberg, Ginze Schechter II, 556, 28 and 
nidld 7J/ TO?fi5>nn “ISD p. 28, and Higger in Ozar Hachaim IX, p. 93. 

55. ^ Exception is hereby taken to the view that our present 
Tosefta is dependent in some way on R. Nehemiah’s Tosefta, which 
in turn was modelled after R. Akiba's Tosefta, as is asserted by some 
scholars. It seems rather # that the Tosefta was compiled for the first 
time in the days of Rabbi. Inasmuch as no Mishnah collection previous 
to that of R. Judah was recognized as authoritative, there was no need 
for a supplement. 

56. In the Mishnah, the Midrashic and Agadic passages occupy 
proportionately a much smaller part than in the Tosefta. 

57. Prof.^ Ginzberg maintains that the relation of the Mishnah 
to the Tosefta is similar to that existing between the Lebush of Mor- 
decai Jaffe and the Shulhan Aruk of Joseph Caro, cf. J. E. I., 306. 

58. The fact that R. Hiyya and Bar Kappara and Rab are 
actually cited in the Tosefta, cf. Beza, I, 7and Hul. VI, 3, does not 
prove that the Tosefta is later than Rab. As was mentioned above, 
Samuel already refers to the Tosefta by title. It is more logical to as- 
sume that these passages are later interpolations. 
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One of >the most important* problems of the Tosefta is its rela- 
tion to the Mishnah. Of the various theories propounded to explain 
this relationship, the hypothesis of Zuckermandel is the most far 
reaching. According to him, the Tosefta represents the original 
Palestinian recension of the Mishnah, whereas the present Mishnah 
is actually the revised version of the Mishnah made by the Baby- 
lonian Amoraim. 59 Hence the Yerushalmi did not know any other 
baraita collections than the Tosefta and the Tannaitic compilation. 
This theory is controverted by all available data, as was thoroughly 
demonstrated by Hoffmann from whose article 60 the following argu- 
ments are drawn: 

1. The Tosefta cannot be an independent work since so many 
passages are unintelligible without reference to the Mishnah. 

2. If the Mishnah were redacted in Babylonia, there should 
have been a Talmud to Zeraim and Taharot. 

3. Why do Rab and Samuel give forced interpretations to the 
Mishnah which they were supposed to have revised? 

4. Why did Rab and Samuel allow clauses to be omitted in 
the Mishnah which made the passage unintelligible and which they 
explained by the argument *ODriD niDH? 

5. Why is the Tosefta quoted as 'n UU, or 'in if it is 
the Palestinian Mishnah? 

6. How can the Yerushalmi correct the Mishnah (as it does, 
as was pointed out by Frankel, Mebo-ha Yerushalmi, p. 19b), if 
the Tosefta is its Mishnah? 

7. The Yerushalmi in innumerable instances presupposes our 
Mishnah and could not have been changed by Babylonian scholars. 

8. Deviations in the Mishnah of the Yerushalmi from that 
of the Babli are due to explanations given in the Yer., cf. Hallah 
IV, 4 and Sotah II, 2. 

9. Many passages of the Tosefta differ with the Yer. and 
agree with the Babli, cf. Frankel, Mebo ha Yerushalmi, p. 22b. 61 


59. M. G. W. J. 1874, p. 189ff. His view was partly modified later 
on cf. his Tosefta, Mischna und Boraitha, vol. I, Introduction. 

60. Literaturblatt, Juedische Presse, 1876, no. 4, p. 14-16. Other 
scholars who opposed ZuckermandeFs views are Blau, R. E. J., 67 : 
1-23, Bacher, Deutsche Literaturzeitung, July 1909, p. 1680-3; Schwarz, 
Monat, 1874, p. 367 ff- and his Die Tosifta des Tractats Nezikin, p. 
X-XL; whereas Rosenthal, Rahmer’s Lieraturblatt, 1909, nos. 6-7, and 
Malter, J. Q. R. N. S., II, 80-95 defended ZuckermandeFs hypothesis. 

61. cf. also Weiss, Dor, II. 
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10. Many passages in the To&fta were unknown to the Yeru- 
shalmi, e. g. T.B.M. XI, 35 was unknown to R. Yohanan, as is evi- 
dent from Yer. Shebiit VIII, 5, but the Babli was acquainted 
with it. 

Bloch 62 calls attention to the fact that in the Tosefta the author 
of the Targum is called Onkelos, as he is termed in Babli, and not 
Akylas, as he is known in the YerushalmL 

Equally untenable is Schwarz's theory that the Tosefta was 
originally arranged like the Mishnah, but due to the carelessness 
of a later editor the paragraphs of the Tosefta were brought into 
great confusion. 63 He therefore proposed to re-arrange the state- 
ments of the Tosefta strictly in the order of the Mishnah. It may 
be conceded, however, that some passages are evidently misplaced. 64 
Furthermore, the difference in sequence in many instances between 
the textus reoeptus and the Erfurt MS. indicates that we do not 
have the Tosefta in the original form. 

A critical study of the discrepancy between the order of the 
Mishnah and Tosefta will reveal the fact that the Tosefta often 
follows an older sequence. 65 Aptowitzer holds the view that the 
order of the Tosefta is in accordance with the first recension of the 
Mishnah, but cites no evidence to support his hypothesis. 66 Some 
instances are here adduced to show that the Tosefta preserved the 
original and more logical sequence. Thus the very old halakah 97 
P»mt? 5011 P»nn? pttmP ten which is found in Hul. I, 2a 
was originally placed at the very beginning of the treatise where it 
more appropriately belongs, as may be inferred from Tosefta Hullin. 
Thus T. 1-3 = pamp ten T. 4 = pto nw and T. 5 = 

ptanip Similarly, T. Yeb. VII. 2rup nr nn nw m*D nm 
implies that M. Yeb, V., 2c idkd MV preceded M. V., la, 
and was actually the original reading. Furthermore, M Yeb. V, 2a 


62. Einblicke in die Geschichte der Entstehung der althebraei- 
schen Literatur, 1884, p. 50. 

63. cf. M. G. W. J., 1874, p. 464 f. 187S, p. 274ff. 

64. cf. cf. e. g. T. Kid., II, 2, and Pes., IV, 3. 

p 70 65 ' Cf " BrUe11, Jahr ' V ’ 154-8 : VI1 * 140 " 4 >' Central Anzeiger, 1891, 

66. M. G. W. J. 1911, p. 173-174. 

67- cf. Schwarz, Tosifta Hullin, p. 6 who pointed out that this 
was the original reading of the ancient halakah. 



A Comparative Study 


47 


mwo IbND nm continues the statement in T. VII., 2 

1DKD irm tw CPMn DH1D1* The Tosefta seems to 

have been unknown to R. Judah in Yeb. 52a who gives a forced 
interpretation of wa in the Mishnah. 

Similarly, T. Ned. I., 1 nyn&y nr nn D^n . . nDi«npre- 
supposes that Mishnah I., 2 follows immediately upon M. I., la. 
This is the better order, for M. I., lb vmtD mn? nDian inter- 
rupts the discussion of the old halakah nmj 

T. Peah I., 5-6 shows that M. I., 6 originally followed M. I., 3. 
Note that M.. I. 3 has the phrase ipan DI^D fnu and 
npsn majD jnttl.M. I, 6 employs the clause Incidentally it 
may be remarked that T. 6 6S should come immediately after 
T. 5b, cf. Sifra to Lev. XIX., 9 (ed. Weiss, 87c), where the two 
passages are together. T. 5b beginning with the words Hbpn jd JDJ 
is out of place and belongs after paragraph 6. T. Demai, I, 4a 
fJDXy nnD demonstrates that this statement in Mishna I, 3b pre- 
ceded Mishnah I. 3a. 

In regard to the discrepancy in sequence between the Mishnah 
and Tosefta the following observations are to be noted. The order 
of the Tosefta is either better or worse than that of the Mishnah, or 
just as perspicuous. When the order in the Tosefta seems to be more 
confused, it sometimes is due to the fact that the Tosefta has been 
expanded by later additions and thereby disorder was brought into 
the sequence of the paragraphs. In such a case it is first necessary 
to analyze the Tosefta passages and to separate the later accretions 
from the original text. For example, T. Demai, I, 15-26^ is ob- 
viously a comment upon M. I., 3a. The Tosefta seems to have 
a double comment upon jDfc? in Tosefta 18-19 as well as 26 
However, a careful examination of paragraphs 15-26 will reveal 
that some passages have been added on. Originally the Tosefta 
was composed of the following paragraphs: 15 n»m5 npl5n 70 20 
niT»a nptfn 23 jnri> npi^n, 24-25a p> nptfn, 25b nw nptfn. 


68. In regard to this passage, cf. Horowitz, M. G. W. J. 38 (1894), 
199-203. 

69. The current editions of the T. present a different order in 
regard to paragraph 15-23, but it seems that the Erfurt MS. preserved 
the original sequence. 

70- The reference to fbfc? in T. 18-19 were added later on account 
of T., 16-17. 



48 


Mishnah and Tosefta Shabbat 


26 .my tW. 71 The Tosefta would thus only imply two changes 
in the Mishnah. First nftiil was mentioned before jnt and sec- 
ondly that 'the two statements about |ft^ were put together, as is 
more logical. 

Very interesting for the sequence of the Mishnah is T. Ber. 
VII, 1-18, which has preserved a different order from that of the 
Mishnah and in part a more original one. Here too a brief analysis 
of the Tosefta passage is a prerequisite to the grasping of this 
problem. T. VII., I, 72 which seems to be a quotation from a Tan- 
naitic Midrash to Deut. 8:10 not extant serves as a connecting link 
between Ch. IX and X of the Mishnah. Since M. VIII, 8 dis- 
cusses the law concerning grace after meals, the Tosefta adduces 
a passage that gives the Biblical source for the law of J1TDH Pill. 
Secondly, it states the scriptural basis for several points discussed 
in T. VII and M. IX, e. g. I) 73 my mi Dnnn f>y in M. 2; 2) 74 
m^ftii Py in T. 9-15; 3) nilftn 5y TDD timw dfc71 in Mishnah 5. 
Since Tosefta VII, 1, serves as an introduction to what follows, 
its contents throw no light upon the sequence of the Mishnah. 

Tosefta 2-6 comment upon M. 1. Tosefta 2 introduces a new 
point not mentioned in the Mishnah, namely pDl^lIK rmiin. 
Perhaps originally there was a statement also about mia '»Dl5oiK 
that followed the remark about mt miiy Ipyfey, (cf. Ber. 58a). 
The statement in T. 3 DDNH pH *1111 Win m. ♦ . fiKnn is brought 
in here as a supplementary remark to pD1?11K HXHn and has no 
bearing upon M. 2 where the benediction DDNn pH -jlll 1$ men- 
tioned. T. 5 ntypn nmin 'is out of place and should immediately 
precede T. 6 nftnn nmin. Hence it is seen that T. 2-6 imply 
no difference in the order of the Mishnah. 

Tosefta 7-17 comment upon Mishnah 3-5a and show some im- 
portant deviations in sequence. Thus T. 7a = M. 5a *pl? DIK 
T. 7b=M. 3cpyi*n;T. 9-15 = M. 3atrm mi mi;T. 16-17=M. 4. 
Hence the sequence of the Mishnah that the Tosefta had before 


71. MS. Erfurt reads lift spiced wine, cf. Song of Songs, 

I, 2 -miift DUJDfcy nnp 

72 . This passage is cited in part by R. Huna as the view of R. 
Ishmael in Yer., VII, 1, and in Mekilta Bo., 16, (ed. Friedmann, p.l9a-b). 

73. For this phrase, cf. Mekilta Yitro, 3. 

74. cf. Yer. Ber., VII, 1 nil! JTUiyft m^DH PI W HD* 
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it was M. 3, 5a, 3c, 3a and A* That M. 5a should follow imme- 
diately upon M. 2, as the Tosefta has it, is the more logical order. 
As the Mishnah reads at present, the same rule is repeated in three 
places. In M. 2b it is stated when the benedictions HtDil YDS 

and 20X2 pH qm are to be recited and in M. 3b a seemingly 
similar provision is worded 75 22)02 ptfD IVll TDD. In 
Mishnah 5a the matter is taken up again njnn nix 

It is interesting to note that the derivation of the latter rule from 
Deut. VI, 5 76 in M, 5 goes back to R. Akiba, 77 whereas R. Melr 
(T. VII, 1) finds an intimation for it in Deut. VIII, 10, as does 
R. Ishmael (Mek., ed. Friedmann, p. 19b). 

While in regard to the other points the sequence of the Tosefta 
is inferior to that of the Mishnah, nevertheless the order of the 
latter requires explanation. At first glance the relation between 
the statement ll^nn^ qvn 1D1K ♦ * ♦ EHH JYD JTQ and the previous 
paragraph is not clear. However, it seems that the Mishnah is 
abridged from a longer statement which originally read 
TOO) 2)01 D nn« * * ♦ uni JTD 122 f as does the baraita in 

Ber. 59b. Similarly, M. 3c 78 12\ mvx Tw pm seems to 

be entirely out of place in this chapter which deals with benedic- 
tions and not with prayers. But here too it may be conjectured 
that the baraita 79 niton Tin 10 )X nni \r\m 22^ 5"K. Ber. 59b was 
originally inserted in the Mishnah and by the process of association 
of ideas M. 3c was added. Hence M. 4 mentions the prayer upon 
entering a city and M. 5b the regulations to be observed upon 
entering the Temple grounds. 


75. The meaning of this passage is not clear to me. The amo- 
raic interpretation of it in Babli 60a, does not represent the original 
sense of the statement. 

76* While the proof for the statement that *?V 
mnn is from the phrase T TO KliW 210) 210 *?22 21X0 the 
Mishnah first quotes other interpretations of the verse, thereby obscur- 
ing the force of the word *1DfcOfe7* It appears that this passage is a 
quotation from a Tannaitic midrash. 

77 As is evident from Sifre Deut. 32 and Midrash Tannaim, 

p. 26. 

78. For the prayer in T. VII. 7 i"D*D IPD D12'T)W, cf. T. Shab. 
VII. 22 where the identical phrase is used. 

79. Prof. Ginzberg is of the opinion that the old halakah read 

121 UWK 22'?' cf. Elijah of Vilna to Orah Hayyim, 

223, I. 
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Often in dealing with the problems of sequence we are con- 
fronted with the fact that the T. has double comments upon the 
Mishnah in different places. Thus Mishnah Ber, V. 1 is explained in 
T. III. 17 and 21-22; and M. V. 2 is supplemented in T. III., 9 and 
24. The matter becomes clear when we realize that T., ch. IV, is de- 
rived from two sources: (1) T. 1-20, (2) 21-26. The first source T. 
1-20 implies a different and more logical order from that in our M. 
Thus the sequences it had was M. IV, 1,3,4, V, 2 ; IV, 7 ; IV, 5-6, and 
V 1. This results from the following comparison: T 1-2 = M. IV, 1; 
T. 3-5 = M.IV, 3; T. 6 = M. IV a; T. 7 = M.4b; T. 9 = M. V2; 
T 10-13 = M. IV, 7; T. 14-16 = M. IV, 5-6; T. 17-20 = M. V, 1. 

The second source T. 21-26, however, implies the same sequence 
as our Mishnah. Thus T. 21-22 = M. V, 1; T. 24 = M. V, 2; 
T. 25 = M. V, 3; T. 26 = M. V, 4. 

En passant, it may be explained why the statement 
iniK Q •’PWD DH1D QH1D is brought in M. 3. It seems that our 
M. harks back to an old halakah similar to the baraita in Ber. 33b 
where we read nJUD W m nn nteW yaw n« *Opn. Perhaps 
this rule applied also to the Amidah, and consequently it would be 
logical to expect the statement about nniD D'HID It is also pos- 
sible that M. 3 refers to T. 25 DWia 

On the other hand, it is difficult to explain how M. IV, 2, giving 
the short prayer of R. Nehunyah b. Ha-Koneh, came in as it inter- 
rupts the context. It would be more appropriate after M. 4 which 
also deals with rmp rtf'Dru Perhaps it is derived from a collec- 
tion of prayers, such as Ber. IX, 3b, 4, and B. M. 42a. T. Ber. 
IV, 3 presupposes that the statement pm 5>s/ pmnD PK in Ber. 
VII, 5 was originally in M. VI, 1 which is decidedly the better 
order. 80 

Occasionally, the transition between paragraphs in the M. 
appears to be very abrupt. This is often due to the fact that the 
compiler was anxious to be as brief as possible. In the T. we find 
the statement that was left out. Thus, M. Pes. VI, 3 
W iTPm HOD is very loosely connected with the preceding 

paragraph. However, the missing link is found in T. Pes. V 2, 


80. Cf. Hoffmann who has shown that the earlier order for M. Pes. 
X is found in the T., cf. D'DDfi? *1171 fin, (ed., Daiches), no. 2, p. 1748. 
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J*«m ID nDSn which makes it clear why the M. has passage 
at this point. 81 Similarly M. Shab. I, 4, referring to the eighteen 
enactments, is explained later in our analysis of the treatise of 
Shabbat. 

To sum up, the above examples which may be multiplied many- 
fold, illustrate the fact that the order of the statements in the 
Tosefta goes back to older and different collections and in numerous 
cases actually represents the better and more original sequence. 
This would not presuppose that the Tosefta went thru a series of 
redactions at a time previous to our Mishnah. 82 The first redaction 
of the Tqsefta could have taken place after the completion of R. 
Judah’s Mishnah, and the older arrangement of the Tosefta is due 
to the peculiar method of combining various sources used by the 
ancients in the compilation of tradition. That the 
compilers of the T. intended to elucidate and supplement our Mish- 
nah is obvious from the fact that many of its comments can be 
understood only in connection with the Mishnah. The material of 
the M. is mostly taken up in the same order in the corresponding 
chapter of the Tosefta. On the other hand, the discrepancy in 
sequence and the occasional instances, where passages of the M. 
are transposed in a different chapter and context in the Tosefta, are 
due to the fact that the compiler took over a series of statements 
from an earlier source without making any changes which would be 
necessary to make it logically fit in its new location. 

It is true, for example, that T.B.K. IX l 83 ppna JTQfc in IBW 
should more logically be placed at the beginning of the treatise. 
Still it can be explained why the compiler of the T., who had the 
present Mishnah of B. K. before him, inserted the statement 
ppm nu« in in the middle of the treatise. Inasmuch 

as he was familiar with the source of this statement, which placed 
it in connection with 84 ni5in ’JH, and since the clause nys PU 
etc. in the T. actually does belong as a comment upon M. VIII, 1, 


81. Cf. Hoffmann in J. J. L. G., VII, 315 who points out a similar 
case in Hullin, ch- IX. 1. 

82. Cf- Frankel, rUtPDH ’DTI p. 306. 

83. This corresponds to the baraita of R. Hoshaya in B. K. 4b. 

84. It was indicated above why T. B. K-, IX, 1 originally headed 
the discussion on damages done to persons. 
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the compiler preferred to retain the statement in its old context. 
The idea of rearranging the mass of traditions strictly according to 
the M. would have been foreign to the ancient principles of literary 
composition. For it would have involved the extraction of individual 
passages out of their context and their regrouping according to the 
M. The method of the Tosefta compiler was rather to dovetail lar- 
ger extracts from various sources containing frequently a consi- 
derable amount of material, without any real attempt to fit them in 
with the arrangement of the Mishnah. This method of utilizing the 
sources will explain the numerous repetitions 85 and contradictions in 
the T. 

This leads us into an inquiry as to the structure of the Tosefta. 
The various kinds of statements in the Tosefta have been atom- 
ically classified and tabulated by A. Guttman. 86 But for the under- 
standing of the composition of the T., it is significant to bear in 
mind the three following classes: (1) Passages which presup- 
pose our Mishnah, and cannot be understood except in reference to 
it. These statements form the T. in the narrower sense of the 
word. (2) Passages containing new halakah and not directly bear- 
ing upon the M. These are supplements (in the larger meaning 
of the word) to the M. (3) Repetitions of the M. often with 
explanatory glosses. 

While it is possible that these different classes of comment are 
derived from different sources representing divergent schools, and 
were combined by the compilers of the T., nevertheless, from the 
method of citation of baraitot in the Talmud, another reason seems 
apparent. In the Talmud, where a baraita is quoted, that part of it 
is frequently cited, which is needed for the understanding of the 
discussion. Occasionally the quotation is almost too brief; thus in 
Ket. 94b, the baraita nm\ * ♦ DnDIK tPMm would barely be in- 
telligible without the parallel passage in Git. 14b, where it is given 
in full. 87 On the other hand, the Talmud does quote in extenso a 


85. On the repetition of passages in Tannaitic and midrashic 
sources, cf. also Albeck, Introduction to Bereshit Rabbah, p, 2, note 3. 

86. Das redaktionelle und sachliche Verhaeltniss zwischen Mischna 
und Tosefta, Breslau 1928. 

87. Cf. also B. M., 34a rVWWl rP)Vm» nn which is 

Just a fragment of the baraita. 
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very long baraita, when only, a small part of it was necessary for 
the discussion, cf. e. g. Kid. 53 a. 

What is difficult to account for are the passages in the T. which 
repeat the M. without any comment. In a work like the T., which 
is a supplement to the M., one would not expect them. In the 
Talmud, baraitot which repeat the M. without adding anything 
new, are extremely rare, cf. e. g. B. M. 6a. 88 onufe? K”n '"! MTH. 
iron Perhaps the purpose of R. Hiyya’s 

statement was to indicate that this was the actual practice and not 
the opposing view of Ben Nanas, which is also mentioned in the M. 

In 3^s monograph on the relationship of the Mishnah to the 
Tosefta, A. Guttman has given a detailed analysis of the difference 
between the individual passages of the Mishnah and the Tosefta, 
but he has failed to point out that a comparison between the T. and 
the baraitot will show that the baraitot may be classified exactly 
in the same manner as the Tosefta. Such data as presented by the 
author, throw great light on the composition and structure of the 
Tosefta, but do not advance materially our understanding of the 
relation between the Mishnah and the Tosefta, inasmuch as these 
facts do not exclusively apply to the Tosefta. 

The problem of the relation of the T. to the baraitot in the 
Talmudim is a twofold one. The first question is, in what way did 
the Tosefta compilation as a whole differ from the Baraitot as col- 
lections. Secondly, what is the relation of the individual passages 
of the T. to 'those in the baraitot ? It is difficult to present a definite 
solution to the first problem. We only know how the T. is arranged, 
but the baraitot in the Talmud have only been preserved as quota- 
tions and are not in their original contexts. We may conjecture, 
however, that the chief purpose of the baraitot was to elucidate the 
Mishnah and the baraitot collections were arranged accordingly. 
The aim of the Tosefta was to supplement the Mishnah. These 
two aims are not mutually exclusive. It is rather a matter of 
emphasis. Good elucidation is sometimes furthered by adding new 
material, whereas an excellent way to impart supplementary infor- 
mation is to offer interpretation of a given text. 

88. Cf. Rashi and Tosafot, 1. c. who noticed this fact. Tosafot sug- 
gests that R Hiyya’s baraita was the source for the Mishnah; cf. also 
Sanh. 14b I W* PEI IW W WE IfiT'K "m which adds nothing new 
to M. Maaser Sheni, IV, 2. 
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As to the relation of the individual paragraphs in the T. to the 
baraitot, Frankel 89 has already pointed out that often the T. 
agrees with the Yer., and less frequently with the Babli and in 
numerous instances with neither. However, the problem is more 
complicated than Frankel’s simple observation would lead us to be- 
lieve. It is not always an easy matter to decide definitely when a 
T, passage agrees with the Babli or Yerushalmi. For there are not 
many passages in the Tosefta that are found verbatim in the Tal- 
mudim. While the contents of a great number of statements in 
theT. are substantially the same as the parallel baraitot in the 
Talmudim, in most cases there are minor or major phraseological 
differences which may indicate that they are derived from divergent 
sources. 90 For it is well known that baraitot collectons of differ- 
ent schools formulated their halakah differently. On the other hand, 
the discrepancy between the reading of the Tosefta and the baraita, 
when it is slight, may be due to the fact that it merely represents a 
variant text. 

To illustrate, it may be well to cite several instances: T. Pes. I, 
1 is current in three versions, two of which are found in the Babli 
and one in the Yerushalmi. One version is found in the baraita of 
Samuel in Babli 3a, and lb? 1 It differs from the T. in the following 
ways. — (1) It has the explanatory variant *5*5 instead of 
(2) It leaves out the supplementary statement ppTD p«. 

rann , (3) and it derives the law of npm from four verses instead 
of two, as does the T. The second version is presented in a baraita 
(Babli 7b-8a) introduced by the formula n"n. £>8 It, too, diverges 
from the T. in the following manner: (1) It doesn’t repeat the 


89. Mebo ha- Yerushalmi, 1870, p. 22-23. 

90. Thus, sometimes the addition of one word might indicate a 
difference in source. T. Shab. I, 2 reads as follows: 

JYlfcODDI fcODPDI D’O'in from Babli 6a where this text 

is quoted with the additional word *OTQm, is may be assumed that 
the baraita is derived from a different source than our Tosefta, cf. also 
the explanation of Abaye. 

91. In 7b the reading Ishmael is undoubtedly an error for Samuel. 

92. Hence, R. Judah, a pupil of Samuel in Pes. 2a, explains 
as Tltf whereas R. Huna interprets it as 

93. This baraita was known to the following amoraim who com- 
mented upon it: Raba, R. Nathan b. Isaac, R. Zebid, R. Papa and 
Rabina. 
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Mishnah; (2) it adds the word# HPUK Blf not found in the Tosefta, 
(3) it, too, derives the law from four verses. 55 The third version' 
which is the shortest and is found in Yer. Pes. I 1, differs as follows: 
(1) It doesn’t repeat the M.; (2) in the supplementary statement 
it adds DUDIon Yik 5 (3) it omits the Biblical verses. Hence 
the uncertainty in Palestine as to the Biblical source of the law. 
R. Mana derived it from an entirely different verse than the one 
found in the T., whereas R. Samuel b. Isaac knew of two traditions 
concerning the Biblical intimation for the custom of DPHX 
One derived it from Zephaniah and the other from Proverbs. In 
the T. both verses are considered the source. From this passage 
it is seen that it is not always simply a question of determining the 
relation of the Tosefta to the Babli or Yerushalmi, for in both 
Talmudim various -traditions were current, and thus it would not 
be exact to speak of a Palestinian or a Babylonian tradition. 

Similarly, T. I 2, which explains the view of B. Sh. and B. H. 
in regard to $imDS niYltP presents some complications. The ex- 
planation in the Tosefta of B. Sh’s view is found literally in a bar. 
in Babli 8b, and is said to agree with R. Yohanan’s view. 
In Yer. I 1, it seems that the statement in the name of Rab 
D3 PM 1SPP is in accord with our T. As for B. H.’s view, it is clear 
that Rab’s 95 statement in Babli 8b, which goes back to R. Hiyya, 
PUtD^n rui^y implies the same view as expressed in the 

Tosefta. A literal agreement with the second statement of the T. 
is found in Yer. 

In the Talmud, views opposed to the T. are also recorded. 
First in regard to B. Sh.’s view, a baraita in Babli 8b, supposed to 
represent R. Judah’s opinion, most likely following Samuel, and 
a baraita of Bar Kappara in Yer. I 1. pM tjgp pw 
contradict our T. As for the interpretation of B. H.’s view, Samuel’s 97 
opinion in the Babli and R. Yohanan’s statement in the Yer. are at 
variance with the Tosefta. 


94. This reading was unknown to R. Samuel b. R. Isaac, who 
inquired WDKn pm? 1 TO, (Yer. Pes. I, 1). 

95. R. Hisda, who derived the law from verses, was familiar 
either with the baraita of Samuel or the Y'fi. 

96. cf. Babli, 8b 3YT nWD W] 'X 

97. Cf. Babli, 8b P81MH nWD )2T) 'tUT) 
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To sum up, the first part of the T. is preserved verbatim in 
the Babli, the second part, in the Yerushalmi. The Palestinian 
amoraim, Bar Kappara and R. Yohanan, in part, as well as the 
Babylonians Samuel and Judah, opposed the view of the Tosefta, 
whereas Rab’s interpretation was in accordance with it. 

T. I, 3a enumerates twelve places that do not require npHD, 
and 3b, states the view of R.S.h.b.G. about npnn in regard to 
a bed. In Yer. Pes, I, 1 a baraita is cited which mentions thirteen 
places where npHD is unnecessary. The additional place is 
TVTPD rvnvil* Furthermore, instead of 98 mn 331 of the Yer., 

the Tosefta has 5l3Dn 331 nun 33* In regard to the vie$v of R.Sh. 
b.G. there are some slight changes. The T. has rpW ’ll TVtt mmnn, 
whereas, the Yer. reads"nun *\\T\T n¥¥in* Instead of the phrase in the 
T.qvdki ww , rpnnn pm the Yer. has rpnnn D*>ruiD Dmai d^j/i* 

It is difficult to decide whether these differences are to 
be regarded as variants and hence the Yer. would be a literal cit- 
ation from the Tosefta, or whether, these changes imply a dif- 
ferent source. In any event, it is clear that the baraitot quoted 
in the Babli, which vary considerably from the Tosefta, betray a dif- 
ferent origin. T. I. 4a is cited in Babli 6a and Yer. I. 1, with 
enough changes to warrant the assumption that the baraitot are not 
a direct quotation from the T. Thus, Yer. has 199 CHIP Knfi? KlfPH 
instead of T. iTPDDD ptnifim PKtfPn; and in place 

of Yer. pm5 pnv, the T. has IDYtf 1 CPDPD1 PTD* In the 
Babli 6a, it is given in the name of Rab, KTHSO KVPH1 BHDDrh 
P1PT DP '5 Tin IJD? plPT pK DP tG ? DTP- An exhaustive com- 
parison of the Tosefta with the baraitot in the Talmud will re- 
veal the same facts as adduced in the illustrations just cited. In 
accordance with our assumption that the Tosefta was redacted 
shortly after the Mishnah, those baraitot in the Talmud which 
agree verbatim with the Tosefta, are most likely derived from the 
latter, whereas, the baraitot, which differ considerably from the T. 
in the formulation of the halakah, are to be traced to other sources. 


98. Some medieval authorities seemed to have read 713DH 33. 
in the Yer., cf. Ratner, p. 6. Perhaps it came in from the Tosefta. 

99. Cf. Babli, 8a, which reads JPM Tim nppirm. 

100. A late authority has the reading 65HDDJT1 KVPM, cf. Ratner, 

P- 7. 
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This leads us to the question whether the amoraim knew 
our Tosefta. Modern scholars who dealt with this problem usually 
raised the question whether the Talmud was acquainted with the 
Tosefta. Inasmuch as the knowledge of tannaitic traditions pos- 
sessed by the various amoraim was unequal, it is more to the point 
to inquire whether the amoraim were familiar with our Tosefta. 

It has been assumed by some medieval authorities, such as 
R. S-imson of Chinon, T01 and R. Eliezer B. Nathan, 10 %s well as 
by a number of modern scholars, such as Hoffmann / 03 Albeck/ 0 * 
Schorr * 05 and Schwartz / 06 that the Tosefta was unknown to the Tal- 
mud. This -conclusion was based upon the observation that quest- 
ions are raised in the Talmud, for which satisfactory solutions are 
found in the T., but no allusion is made to them . 107 

In itself, the hypothesis that the T. was unknown to the amo- 
raim is tenable, for we do find that later authorities were acquainted 
with the contents of early books, which remained unknown to 
earlier scholars. Certain ideas of Philo and views of Josephus have 
penetrated into the Zohar, although they left no trace in early rab- 
binic literature. 108 Maimonides was acquainted with some Tan- 
naitic midrashim unknown to the amoraim . 109 


101. Cf. above note 38. 

102 ed. Prague, 145d. 

103. Magazin, 1882, p. 153ff. 

104. M. G. W. J., 69, p. 328. 

105. Schorr, DPJP '1 1WD , 1930, p. 23-25. 

106. Commentary on T. Zeraim passim. 

107. Cf. e. g. T. Ber. IV, 2 unknown to Babli 38a; T. Shab., X, 1 
unknown to R* Yohanan; cf. Babli, 6a; Shab., XIII, 4a, unknown to Babli 
115b; Ket., II, 3 (p. 262, 1, 27) to Babli, 26a; T. Ket., XI, 1 unknown to 
R. Yohanan, Babli, 96a; Ned. VI, 7b unknown to Rabina, Babli, 73a; Mak, 
I, 7 unknown to Ulla Babli, 4b; Meilah, I, 1 unknown to Rabbah, 
Babli 2b; Kelim, B, K., VII, 16 unknown to Babli Shab., 16a, cf. 
Tosafot, s. v. K7. Other examples are given by Schorr, cf. note 105. 

108- Cf. Ginzberg, Legends V, 109, note 98, concerning the notion 
that demons are the souls of the wicked. This view is also found in 
Augustine, City of God, IX, 11; cf. Heller, J. Q. R. N. S., 25 : 43. 

109. It is doubtful whether R. Eliezer of Beaugency’s inter- 
pretation of Ezekiel, 26:20 as flDVm DPP which agrees with 

the LXX translation (this was overlooked by Poznanski) goes back to a 
literary Jewish tradition. He may have hit upon the idea himself, or 
learned it from a Christian clergyman. 
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On the other hand, since the Tosefta is actually quoted by 
title in the Talmud, and it constituted one of the disciplines every 
Tanna (memorizer) had to master it is natural to assume that the 
amoraim were acquainted with the Tosefta. Furthermore, the fact 
that certain passages of the T. were unknown to the amoraim, would 
not prove that the compilation as a whole was not current among 
them. That fact would only indicate that the amoraim had an im- 
perfect and incomplete knowledge of the T., or in some instances may 
only prove that the authority of the T. was not recognized. Since 
the amoraim were not versed in the Tosefta, it is not to be 
expected that they would have a thorough knowledge of it. Thus 
in Erubin 102a we read 'yyr\ '1 IHD TDW KT? wn, 

TDK DDEO K^rn KPJ rv>5 ^ which is found literally in T. 

Er. XT. 18, whence it is seen that R. Zera was not acquainted with 
this passage of the T., but R. Joseph was. Similarly, T. Shab. XI. 4b 

iroan was known to R. Judah, but not to Ulla, cf. Bezah 22a; 
T. Shab. XII 7b. nmm fils* KtfDJ rpftD nDDDD^I was known 
to Rab, but not to R. Nahman b. Isaac, cf. Shab. 107a; T. Shab., 
XIII. 4 was known to R. Hamnuna but not to Rabba b. R. Huna 
and R. Ashi. 

It is difficult to ascertain to what extent the amoraim were 
conversant with the Tosefta. The latter, as mentioned above, is only 
once cited by title. Hence when the amoraim cite or comment up- 
on baraitot which are found in the Tosefta, one may not infer with 
certainty that they are derived from that collection. This is true not 
only -in the case where the baraitot present some divergencies from 
the T., but even where there is literal agreement. Neverthless, the 
quotation and discussion of baraitot for which there are parallels 
in the Tosefta, may serve as an indication of the knowledge of the 
T. possessed by the amoraim. In the following is presented a list of 
amoraim who might have been acquainted with passages of To- 
sefta Shabbat. 



LIST OF AMORAIM WHO CITE OR DISCUSS BARAITOT 
FOUND IN T. SHABBAT 


Abaye 


Abba 


T. L 2 

Shabbat 6b 

I. 8 

n 

11b 

II. 3 

tt 

25b 

II. 4 

« 

21a, 26a 

II. 8b 

Erubin 

104a 

III. 9 

Shabbat 43a 

III. 10 

a 

42b, 117b 

III. 12 

Bezah 36b 

III. 13-14a 

Shabbat 44a 

IV. 6 


138a 

IV. 11 

tt 

65 a 

IV. 12* 


66b 

VIII. 7 

Zebahim 47a 

VIII. 8d 

Shabbat 78a 

VIII. 11 

a 

78b 

VIII. 12 

u 

78b 

VIII. 34 

tt 

94a 

IX. 4b 

Bezah 39a 

IX. 15-16 

Shabbat 103a 

X. 2 

tt 

100a 

XI. 2 

tt 

103a 

XII. 4a 


106b 

XII. 4b 

Bezah 

24a 

XII. 12b 

Shabbat 134a 

XII. 14b 

te 

134a 

XIII. 17 

<t 

123a, b 

XIV. 1 

i* 

123b, 122b 

XIV. 3 

tt 

125a 

XV. 1 

tt 

128b 

XV. 2 

a 

128b 

XVII. 11 

<c 

150a 

I. 13 

tt 

12b 

VIII. 4 

a 

106a 

XIII. 15 

<« 

47a 

XIV. 3 

te 

126a 


1. T. IV. 13 not known to Abaye, as appears from Shabbat 65b. 


59 
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Abin 

VIII. 33 

Yer. Shabbat VIIL 3 

Ada b. Ahawa 

IV. 13 

« 44 VI. 7 

Ada b. Matnah 

VIIL 34 

44 94a 

<f (( it 

XI. 10b 

44 8a 

Aha 

III. (IV.) 1 

“ 44 III. 1 

« 

(III.) 5 

B. K. 71a 


XVII. 16 

Yer. Erubin IV. 1 

Aha of Difti 

III. 12 

Bezah 21b 

Aha b. Jacob 

XVIII. 6 

Erubin 104a 

Aha b. Papa 

XII. 15d 

Shabbat 113a 
and Y. Shab. V. 2 

Amemar 

XIV. 8 

Shabbat 128a 

Ami b. Abin 

II. 8 

Keritot 20a 

Ashi 

L 4 

Shabbat 6b 

n 

II. 8c 

Keritot 20a 

n 

(III.) 5 

B. K. 71a 

u 

III. 12 

Shabbat 143a 

u 

VIIL 8c 

“ 77b 

m 

VIIL 11 

44 78b 

t< 

VIIL 12 

79a 

u 

VIIL 21a 

“ 80a 

u 

XI. 7 

“ 104b 

u 

XIII. 1 

“ 116b 

n 

XIV. 3 

“ 125a 

u 

XV. 4a 

“ 133b 

*« 

XV. 4d 

“ 133b 

Asi 

V. 2b* 

“ 50a 

Bar Kappara 

III. 3 

“ 40a 

Bibi b. Abaye 

IV 1 

44 54a 

Bo 

XIII. 16 

Yer. Shabbat VI. 1 

Bun b. Hiyya 

XI. 12 

“ “ XI. 5 

Elazar 

I. 12a 

" " I. 3 

«* 

II. 4 

41 44 II. 3 

«• 

II. 8c 

Keritot 20a 

ii 

VIIL 7 

Shabbat 76a 

tt 

IX. 13 

“ 95a 

*§ 

XIII. 17 

Yer. Shabbat XVII. 1 

a 

XIV. 1 

“ 44 XVII. 1 

Haggai 

I. 23 

44 44 I. 5 

Hama 

III. 15 

Shabbat 47b 

2. T. I. 21 unknown to Asi. as appears 

from Shabbat 18a, whil- 


T. VIII. 14b is contradicted by him in Erubin 100b. 
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Hamnunah 

Hanan b. Ami 

Hananiah 

Hananiah b. Abin 

Hananiah b. Hillel 

Hanin 

Hanina 

a 

Hezekiah 
Hillel b. Samuel 
Hisda 

t* 

it 

it 

it 

Hiyya 

it 

it 

it 

it 

Hiyya b. Ashi 5 

Hoshaya 

Huna 

u 

n 

u 

u 

Huna b- Hinnenah 
Huna b. Hiyya 
Huna b. Joshua 

it u a 

Ika b. Hananiah 
Ila 

it 

it 

Isaac b. Elazar 
Jacob b. Aha 

« « <t 

Jeremiah 

a 


3. T. (Ill) 
Shabbat 37b, 38a. 


XL 12 

Yer. Shabbat XI. 5 

XIII. 4 

Shabbat 115b 

(III.) 5 

B. K. 71a 

III. 11 

Yer. Bezah V. 1 

II. 8 

Keritot 20a 

XI. 12 

Yer. Shabbat XI. 5 

XVII. 1 

Shabbat 149a 

II. 8c 

Keritot 20a 

IV. 8 

Yer. Shabbat VI. 2 

IV. 1 

“ “ V. 1 

VIII. 33 

Shabbat 80a 

II. lb 

“ 23b 

III. 4a 

“ 39b 

III. 9 

Yer. Bezah V. 1 

III. 15b-17 

Shabbat 141b 

IV. 8 

« 60b 

(III.) 4 

Yer. Shabbat III. 1 

III. 8 

Shabbat 42a 

III. 15b-17 

“ 141b 

IX. 17 

Yer. Shabbat VII. 2 

X. 9 

“ “ 1. 1 

III. 15b 

« « VI 2 

X. 7 

“ “ I. 1 

VII. 23b 

Sanhedrin 101a 

VIII. 34 

Yer. Pesahim IV. 3 

XII. 14 

“ Shabbat XII. 1 

XV. 10 

Shabbat 137a 

XVI. 22 

“ 12a 

XI. 12 

Erubin 67b 

XIII. 15 

Shabbat 47a 

XIII. 12 

“ 143a 

IX. 21-22 

Yeb. 114a 

(III.) IV. 4a 

Shabbat 39b 

V. 8 

Yer. Shabbat VI. 9 

XI. 12 

“ « XI. 5 

XI. 17 

“ “ XVII. 

II. 5 

Shabbat 29b 

II. 8c 

Yer. Shabbat II. 5 

XI. 3 

“ “ xii. : 

I. 12b 

“ 1. 3 

VIII. 8d 

Shabbat 78a 


was unknown to Hiyya b. Abba, as appears from 
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Jeremiah b. Abbah 

i:i2b 


“ 12b 

Jonathan 

IV. 9 

Yer. Shabbat VI. 2 

Jose 

I. 21 

u 

“ II. 1 

a 

II. 4b 

tc 

“ II.3 

it 

(III.) IV. 1 

if 

“ III. 1 

a 

VIII. 23 

it 

“ VII. 2 

Jose b. Bun 

I. 8 

it 

“ I. 3 

« a tt 

IX. 13 

it 

“ VII. 2 

tt <t t< 

IX. 20 

it 

“ VII. 2 

U « tt 

XI. 15 

it 

“ XI. 5 

u “ Hanina 

III. 15b 

tt 

“ VII. 2 

Joseph 

I. 4 

it 

“ I. 1 

« 

I. 8 

Shabbat lib r 

«t 

I. 2 34 


“ 18a 

a 

III. 5 


“ 40b 

** 

IV. 6 


“ 138a 

it 

V. 13 


w 62a 

tt 

VIII. 8b 


77a 

it 

VIII. 12 


“ 78b 

tt 

IX. 15-16 


“ 103a 

it 

XII. 4a 


<c 106b 

it 

XVIII. 4 


155b 

Joseph b. Hama 

XVIIL 7-8 

B. 

M. 58a 

Joshua b. Levi 

III. 7a 

Yer. Shabbat XIX. 3 

Judah 

VIII. 2b 4 5 6 

“ 

“ XII. 1 

u 

IX. 11-12 

Shabbat 94b 

a 

XI. 4b 

Bezah 22a 

it 

XIV. 12 

Shabbat 128a 

it 

XV. 2 


“ 128b 

Judah b. Pazzi 

III. 4a 

Yer. Shabbat III. 3 

it <« ft 

XVI. 20 

u 

“ III. 3 

Judan 

II. 8c 

it 

“ II. S 

Kahana 

V. 9-10 

Bezah 33b 

a 

XV. 4a 

Shabbat 133b 

Mana 

I. 8 

Yer. Shabbat I. 3 

a 

(III.) IV. 1 

u 

“ III. 1 

it 

(III.) 5 

it 

“ III. 1 

a 

(III.) lie 

it 

“ III. 1 


4. T. I. 21 was unknown to R. Joseph, as may be inferred from 
Shab. 18a, and similarly T. (Ill) 4 as may be seen from Shab. 37b, and 
38a. 

5. T. IV. 3a was not known to Judah, as appears from Shab. 54a. 

6. T. VIII. 33 unknown to R. Mana, as is evident from Yer. Shab. 
VIII. 3. 
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Mar Zutra 

III. 1344a 

Shabbat 44a 

« « 

XIV. 13-15 

“ 140a 

Matnah 

IV. 8 

“ 60b 

Nahman 

XVI. 10 

“ 123a 

Nahman b. Gurya 

IX. 13 

“ 95a 

“ b. Hisda 

V. 12 

“ 147a 

Nahman b. Isaac 

(III.) V 

Hullin 15a 

tt tt it 

III. 5 

Shabbat 40b 

a se st 

XII. 8 

“ 107a 

it it it 

XII. 13c 

“ 109a 

Papa 

IV. 2 

* 53a 

u 

IV. 9 

“ 61a 

t* 

VII. 19-20 

Abodah Zarah lla-b 


XIV. 4b 

Erubin 104a 

<t 

XV. 4a 

Shabbat 133b 

Rab 

I. 6 

" 9a 

a 

I. 12b 

“ 12b 

tt 

(III.) 4 

Shab. 38a, Y. Shab. Ill 1 

a 

(III.) 5 

Hullin 15a, Y. Shab. Ill 1 

u 

(III.) 7 

Bezah 17b 

ft 

III. 1344a 

Yer. Shabbat III. 7 

a 

IV. 1 

« “ V. 1 

u 

VIII. 5 

Shabbat 68b 

tt 

X. la 

<f 97a 

tt 

X. 9« 

Yer. Shabbat I. 1 

tt 

XIIL 5 

“ <£ XVI. 6 

•t 

XV. 3 

Shabbat 129b 

tt 

XV. 4c 

“ 134b 

Kaba 

II. la 5 

“ 29a 


II. 4 

“ 26a-b 

<< 

II. 8 

Keritot 20a 

« 

III. 3 

Shabbat 40a 

u 

VIII. 2c 

“ 75a 

a 

VIII. 11 

“ 78b 

u i 

VIII. 12 

“ 79a 

u 

VIII. 34 

“ 94a 

u 

IX. 11 

<f 80a 

u 

XIV. 1 

£f 122b, 123b 

tt 

XIV. 3 

" 125a 


7. T. (III.) 4 was unknown to Nahman b. Isaac, as may be 
inferred from Shab. 37b-38a. 

8. T. XII. 15d is contradicted by Rab. see Shab- 113a. 

9. T. I. 13 was unknown to Raba, as is evident from Shab. 12b. 
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Rabbah 

If 12a 

* 12a 


I. 23 

“ 18a 

tt 

II. 3a*> 

“ 25b 

tt 

III. 5 

“ 40b 

St 

IX. 15-16 

“ 103a 

Rabbah b. Abbuah 

IX. 7 

“ 90a 

tt ft tt 

XIII. 16 

“ 149a 

Rabbah b. Huna 

XI. 7 

“ 104b 

tt tt u 

XII. 4b^ 

Bezah 24a 

Rabbah b. Joseph 

III. 4a 

Shabbat 39b 

Rabbah b. Samuel 

I. 13 

“ 13a 

Rabina-* 2 

(III.) 5 

B. K. 71a 

Resh Lakish 

III. 15a^ 

Shabbat 45b r 

« u 

IX. 20 

“ 74b 

tt u 

XI. 5b 

Bezah 34a 

Safra 

XL 5 

Shabbat 101b 

Samuel 

I. 11 a# 

Shabbat 12a 

*4 

(III.) 5 

Yer. Shabbat III. 1 

<4 

III. 12 

Bezah 36b 

<4 

III. 13-14a 

Yer. Shabbat III. 7 

44 

IV. 2 

Shabbat 53a 

44 

V. 6b 

Erubin 102b 

44 

VIII. 5 

Shabbat 68b 

<4 

VIII. 19 

Y. Shabbat VIII. 4 

tt 

X. la 

Shabbat 97a 

tt 

XII. 4b 

Bezah 24a 

44 

XV. 4c 

Y. Shabbat XIX. 3 

44 

XV. 9c 

Shabbat 137b 

44 

XVII. 9 

Shabbat 150a 

Samuel b. Abba 

III. 23 

Y. Shabbat IV. 3 

Samuel, brother of Berechiah 

XII. 13c 

" “ XIV. 3 

Sheshet 

IV. 8 

Shabbat 60b 

44 

IX. 4 

Bezah 39a 

44 

XII. 4a 

Shabbat 106b 

Shimi 

XIII. 15 

Y. Shabbat XII. 1 

Simon b. Karsenah 

(III.) 6 

“ < f III. 1 


10. T- I. 21 and (III.) 4 were unknown to Rabbah, as may be 
inferred from Shab. 18a, and 37b~38a. 

11. T. XIII. 4 was unknown to Rabbah b. Huna, cf. Shab. 115b. 

12. T. VIII. 33 was unknown to Rabin b. Hiyya, see Yer. Shab. 
VIII. 3. 

13. T. VIII. 5 was unknown to Resh Lakish, see Shab. 68b. 

14. T. I. 23a was unknown to Samuel, as appears from Shab. 108b. 



A Comparative Study 


65 


Ulla 

I. 4 

Shab bat 6b 

te 

III. 1344a 

<f 44a 

Yannai 

XVI. 1 

“ 140a 

Yannai, School of 

VIII. 10a 

“ 77b 

Yohanan 

I. 4 

£f 7a 

« 

I. 7 

“ 11a 

tc 

I. 8 

Yer. Shabbat I. 3 

it 

I. 9 

Shabbat 147a 

it 

II. 8c 

Keritot 20a, Y. Shab. II 5 

it 

(III.) 6 

Y. Shabbat IIL 1 

u 

XL 2 

103a 

it 

III. 4a 

Shabbat 39b 

it 

III. 1344 

Y. Shabbat IIL 7 

it 

IIL 15a 

Shabbat 45b 

it 

III. 15b 

Y. Shabbat VI. 2 

H 

IV. 8 

“ “ VI. 2 

it 

IV. 9 

“ “ VI. 2 

it 

VIII. 2c 

Shabbat 75a 

it 

VIII. 3 

“ 73a 

it 

VIII. 4*5 

“ 106a 

i* 

VIII. 8 

Y. Shabbat VIII. 1 

it 

VIII. 21 

“ “ VIII. 5 

it 

VIII. 34 

Shabbat 94a 

it 

IX. 12 

* 94b 

if 

X. Id 

“ 6a 

it 

XII. 4 

Y. Shabbat XIV. 1 

it 

XII. 13c 

Shabbat 109a 

O 

XII. 14f 

“ 125b 

it 

XII. 14g 

Y. Shabbat XII. 1 

if 

XIII. 7b 

Shabbat 44a 

it 

XIV. 3 

“ 126a 

it 

XV. 4d 

Sh. 133b, Y. Sh. XIX. 6 

it 

XV. 15 end 

Sanh. 74a 

a 

XVI. 7 

Gittim 56a 

it 

XVII. 11 

Shabbat 150a 

Zeiri 

I. 20-21 

Yer. Shabbat I. 5 

a 

III. 9 

Yer. Bezah V. 1 

a 

V. 7 

Yer. Shabbat VI. 9 

a 

XVI. lb 

Shabbat 139b 


15- T. VIII. 5 was unknown to R. Yohanan, as appears from 
Shab. 68b. 



MISHN'AH AND TOSEFTA OF SHABBAT 


CHAPTER I 

The treatise of Shabbat may be divided into three parts: 1) 
ch. I-VI comprising regulations concerning Friday afternoon and 
evening, as well as four chapters linked together by the formula 
HDi; 2) chapter VII-XVI containing mainly an enumeration and 
exposition of the thirty nine labors prohibited on the r Sabbath; 
3) chapter XVII-XXIV embracing mostly miscellaneous rabbin- 
ical enactments concerning the Sabbath. 

To begin with chapter I, it is strange that the treatise should 
begin with the law concerning carrying which is actually the last of 
the 39 prohibited works. This difficulty was already felt by the 
Tosafot (to Shab. 2a s. v. but they fail to give an ac- 

ceptable solution. It seems that in an old Midrash to Exodus not now 
extant, the first halakic statement dealing with the Sabbath was 
the law forbidding carrying supposed to be implied in Exodus XVI, 
29. This verse is actually the first occasion a definite work ex- 
plicitly forbidden on the Sabbath is mentioned. 1 Verse 23 only 
indirectly forbids baking and cooking, while verse 62 merely says 
n mrp not iDp^n 

And even if it did prohibit plucking on the Sabbath, it was 
merely a temporary injunction in order to test Israel. It is worthy 
of note that Yer. Shab. I, 1 and Bezah, 12a derive the law concern- 
ing carrying from Jer. XVII, 22 and do not attempt to trace it 
back to a Pentateuchal verse. 2 

The old Halakah simply readymx JiW D’W 
I 1, as it is found in Shebuot. The Amoraim have already noticed 
that in Shabbat the halakah is given in an expanded form. The an- 


1. Cf. Jahrbuch des traditionstreuen Rabbiner-Verbandes in der 

Slovakei, ed. M. Stern, 58-59; see also W fiWD *tmn by R. 

Elijah Wilna, Vilna, 1926, p. 1. 

2. Cf. Ginzberg, Eine Unbekannte Sekte, p. 268, note 1. 
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dent halakah yyv& tnt? D niK* 1 * 1 * intended merely to 
convey the fact that four different domains are to be considered in 
regard to the violation of the law of carrying on the Sabbath. The 
indistinct term m s meaning domains was prefered to nuisn 
because the Tanna was thinking of Exodus XVI, 29 

DV1 1D1PDD . This old halakah accordingly was originally 
part of an ancient Tannaitic Midrash. In an earlier recension of 
the treatise of Shabbot, M. Toharot VI, 6-10 was inserted after 
the statement ymK fn&P D'fttP nn&?n ni « 11 V' to elucidate the law con- 
cerning the four domains, as will be pointed out further on. Later 
when was understood to refer to the act of carrying the 

words and nm were added. 

Inasmuch as M. I, 3 discusses acts that are disallowed on 
late Friday afternoons/ M. I 2, which treats of acts interdicted on 
the afternoons of week days was introduced by mere association of 
ideas. Hence M. I, 3, properly speaking, begins the exposition of 
the laws of Sabbath with the Rabbinical injunctions to be observed 
shortly before twilight 5 as precautions against transgressing the 
Sabbath unintentionally. 

M. I. 4 makes mention of the famous eighteen decrees en- 
acted at a joint meeting of the schools of Shammai and Hillel at 
which the school of the latter was outnumbered by the former. In 
the Mishnah neither what precedes or follows this paragraph seems 
to indicate why this statement was inserted at this juncture. How- 
ever, a glance at the Tosefta will make it clear that Rabbi abbre- 
viated his texts considerably and thus the original smooth transi- 
tion was lost. Thus T. I, 15 discusses a difference of opinion 
between the school of Hillel and Shammai in regard to a nr This 
lead the compiler to add the remark concerning the eighteen 

3. Cf. the statement of Raba in Shab. 2b JVmtn ^DP DPItn 

wm Similarly, the Tosefta, which begins with the statement 

m W? JYPItn y T1K assumes that means DVWX Cf. Blau, M. G. 

W. J., 1934, p. 122. 

4. It may be remarked that in connection with other festivals 
too, the Mishnah deals first with the laws concerning the preparations 
for the holiday proper, as e. g. Shebiit, Pesahim, and Yoma. 

5. In regard to twilight there are several terms. The oldest 

seems to be D y (Shab. I S) which is formed after Ps. 72, 5 

A later phrase is &y, Shab. I. 10, and finally the completely 

Rabbinic term in Shab. I. 3, PlD^n? TDD. Cf. also the phrase 

nifcwn yx 
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measures promulgated by the schocfl of Shammai over the pro- 
test of their opponents (T. I, 16). Of these enactments only two 
are recorded in the Tosefta (I 18-19). The correct reading of M. 
I. 4 is nirtfiift as the T. has it and is to be translated: the 
following are some of the halakot enacted. In our Mishnah not only 
the historical reference to the eighteen enactments, but the previous 
conflict of opinion between Bet Hillel and Bet Shammai were omitted, 
as well as the subsequent mention of some of these halakot. This 
abridgment on the part of the compiler of the Mishnah obscured the 
relation of M. I, 4 to its context and gave rise to a misunderstanding 
of the text and to the incorrect readingni^nD l7K1,which w^s known 
to some Amoraim. 6 * 

M. I, 5-8 notes five instances in which B. H. and B. Sh. are 
in controversy over the law relating to the commencement of work 
on Friday afternoon 'that will continue automatically 7 on the Sab- 
bath. B. Sh. reflecting the attitude of the well-to-do classes 8 pro. 
hibited it, whereas B. H. took a more liberal view in regard to 
this matter, inasmuch as this law would involve great hardship 
upon the poorer class whom they represented. The Scriptural 
proof adduced in T. I, 21, Yer. Shab. I, 5, and Mek. di R. Shimon, 
p. 108 is a later lucubration. 9 

In two instances, however, Bet Shammai permitted one to 
begin work which would go on of itself on the Sabbath, namely the 
placing of boards on an oil and wine press, 10 whereas even B. H. 
prohibited one from roasting or baking late Friday, unless the food 
would be ready before the Sabbath set in. An exception was made 
in the case of the Paschal lamb. (M. I, 9) 


6. Shab. 13 b. 

7. Shab. 19 b. HnD. 

8. Cf. Ginzberg, 7*065” n MM il3?n PI 767 HDIPD* 

9. M. I. 9a, which reports the view of R. Shimon b. Gamliel, is 
a later addition. Cf. also R. E. J, 44:175. 

10. According to Mekilta di R. Shimon 108, even this work was 
only allowed by the B. H. Perhaps our M. represents the opinion of 
R. Ishmael who entertained the lenient view in regard to this matter, 
as is seen in M. Eduyot II, 6, whereas R. Akiba’s more rigorous notion 
is preserved in the Mekilta, cf. Ginzberg to Rashkes’ ed. of the p*CI 
Jerusalem, 1915, p. 27 c. 
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T6SEFTA 

Chapter I of the Tosefta corresponds to Mishnah, Chapter 1, 
and follows the same order that the Mishnah has in its discussion of 
the halakah. Like the Mishnah, the Tosefta too is derived from 
various sources. This point is well illustrated in some of the para- 
graphs of the present chapter. Thus Tosefta I, 1-6, which com- 
ment upon and supplement M. I. 1 do not form a unit, but emanate 
from different sources. Par. 1-3 elucidate the ancient halakah 
V22K \m rDE>n nant* whereas Par. 4-5a allude to a tan- 

naitic statement not now in the treatise of Shabbat and Par. 5b-6 
explain M. I. lb. 

That Par. 4-5b are not a continuation of Par. 1-3, but hail 
from some other source, may be proven as follows. First, it does 
not begin with the interrogative 2T>K,as do par. 1-2; secondly, 
the meaning of the term rp5>D22 is different from that in Par. I 
In the latter n>pD22 is a generic term similar to 2>rP2 nm and 
D>222 ]Wi f whereas in Par. 4lrp5'D22 has a specific meaning as is 
evident from the fact that Par. 4 does not read 121 2VP221 TP5E222. 
The Babli felt this difficulty as is indicated in the query 12^12 1tD« 
12W n>?D22 IKp Similarly, the Yer. (1.1) did not consider 

rp$D22 in Par. 4 a generic term embracing D> and 2VP2 for we 
read there vjbdp 111 rpnun PJ2 pm* '2 tiWZ KD1> '2 n'felD K>2 IT'K 
and l. c. n>5>D222 pjitj 2"22 nom 22vr>n ^2 in nn2 

Thirdly, Par. 5 of I D>21DK 122V DEI 2*n is out of place 
and has nothing to do with our M. 'This fact was sensed by Rashi, 
Babli, 6a s. v.122V K^where he saysDPIcn '2 Plants Knfo qm* 
K*n. 

In view of these facts it may be conjectured that Par. 4-Sa 
comment upon a series of Mishnaic statements in Toh. VI, 6-10 
which were originally in an earlier redaction of Shabbat. There we 
read (M. 6 ) 2KD1DP 2"221 J22^P >'222 }H2 K*1>2 {21 D>2 >?>26? 

(M. 7) 2KD1D? 2"»221 M0* >"2* . . HVP2H (M. 10) 
j 22^ >"22 . * ♦ 2*2 2KD1E? 2" 221 r>26^ >"22 * * * n>210D«n 
2KD1D5> 2"i221 In the Tosefta we find three of these discussed in the 


11. In Par. 4 the phrase >"222 KP1 2"222 HP is the equivalent to 
n>?D22 of Par. 1* Incidentally it may be remarked that H>P»22 
is rarely used in Tannaitic sources; cf. M. Erubin IX. 2. T. B. K. 1 6. 
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same order, namely (1) (2) rr>3HDDK 12 (3) nun. It now 

becomes clear why iim is mentioned in the T. i. e. as a sup- 
plementary remark to mm mentioned in the Mishnah. The rea- 
sons for the assumption that Toh. VI, 6-10 was originally in the 
treatise of Shab. are twofold. First, as to the wording of the M. in 
a treatise on HKDID, it is strange to find the statement 
h&did? Y'mi m *"m inn anu pi nu We would 

expect the law concerning impurity to be mentioned first. The only 
explanation is that the compiler of the M. in transferring the M. from 
Shab. to Toh.- 75 did not alter the original phraseology, and thereby 
revealed the original place of Toh. VI, 6-10. Secondly, in view of 
Shebu. I ijhnK ini? duw nnt?n n wv yma dw rm»i»n nur»T 

which might have been in Shab., it ought not to seem strange to 
find some laws concerning HKD1D in Shab. 1J » Far. Sb-6 belong to 
a source later than Par. 1-3 or 4-5a, since it presupposes M. I, lb 
which speaks of nun and which is later than Mishnah la. 

T. I, 7 comments upon M. I, 2, which states that we inter- 
rupt our work in order to read the Shema, but not the Tefilla. 
In regard to this point it seems that the practice has been modified 
several times, as may be inferred from T. Berakot II, 6. At first 
it was customary for scholars engaged in matters of great religious 
importance not to discontinue these duties even to read the Shema. 15 
R. Eleazar b. R. Zadok reports that when the sages were busy 
with the intercalation of the calendar, they did not pause to recite 
the Shema. 16 At a later period it became the fashion for scholars 17 


12. HS1PDK is not found in the parallel abaraita in the Babli, 
and should be deleted from the T. 

13. These passages, of course, belong in both treatises since 
they touch upon a point common to both. 

14. It should be noted that Par. 4 is in contradiction to M- 

Toharot VI, 7 and 10. While WW and are considered 

in the T. as K71 T'lVlD = in the M. these two are put 

in the category of TITH fWX The attempt on the part of the Babli 
(6b) and Yer. I. 1 to harmonize this discrepancy is forced. 

15. i. e. the entire Shema; however, all agreed that the verse 
“Hear, O Israel” had to be read in any event, as it was Biblically 
ordained' cf. Berakot 13b, where it is stated that R. Judah ha-Nasi 
would only read this verse. 

16. Shab. 11a. 

17. According to T. Ber. II. 6 (cf. Sukkah 26a), scribes who 
wrote wrote scrolls, phylacteries and mezuzot were not required to cease 
their work in order to read the Shema. It is not quite clear just why 
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to suspend their learned discussions in order to read the Shema, 
but not the Amidah. 18 According to the view of R. Yohanan, as 
expressed in the Babli, the latter practice obtained in the time of 
R. Shimon b. Yohai 19 and is the one that is recorded in the Mishnah. 
However, the latest custom in regard to this matter as transmitted 
by R. Hananiah b. Akabiah 29 was to stop in the midst of one’s 
work in order to read both the Shema and the Amidah. This was 
the prevalent practice in the time of the Amoraim, as may be gath- 
ered from R. Yohanan’s statement. 21 

T. I, 8 enumerates five 22 kinds of artisans that may not walk 
shortly before dark on Friday with their tools. The old halakah 
merely contained the regulation concerning the five workmen, from 
which the redactor of the Mishnah excerpted the statement con- 
cerning the tailor and scribe. The controversy between R. Meir 
and R. Judah as to the penalty one is liable to for acting con- 
trary to the old ruling, is of later origin. 

T. I, 9-10 seems to have been derived from another source 
than T. 8, inasmuch as the latter begins tD^nn KY* whereas the 
former reads ky* DIM IHIDru T. 9-10 are brought in here in 
contrast to T. 8 which reads pilDQ [513 iky* dki whereas T. 9-10 
says m nn KY* DK1* Noteworthy is the fact that the parallel 
baraita in Shab. 147a deals with carrying on the Sabbath proper 
and not on the eve of the Sabbath as T. 9 does. 

T. 11-13 comment upon the statement in M. 3, forbidding 
one to read on Friday evening before candle light. It should be 
noted that whereas the M. uses the future tense K3P* k 5 the T. 


exception was made in regard to this class of craftsmen. Cf. the inter- 
esting interpretation in Shulhan Aruk, Orah Hayyim 38, 8. 

18. Shab. 1. c. 

19. Cf. Tosafot Shab, 11a s. v. [U3 who call attention to the 
difficulty in accepting this statement. According to Yer. Shab. I 2, 
R. Yohanan held that the earliest practice not to pause even to read 
the Shema prevailed in the time of R. Shimon b. Yohai. 

20. T. Ber. II. 6, Yer. Shab. 1.2., this view is given anonymously 
in Shab. 11a. In Sukkah 26a, the opposite view is ascribed to R* 
Hananiah Perhaps the statement attributed to him here was his 
earlier opinion, which he subsequently discarded, as Frankel first sug- 
gested; cf. Schwartz, Tosefta Zeraim, p. 12, note 32. 

21. Shab. 11a, Yer. 1. 2. 

22. Concerning five as a round number in Rabbinic sources cf. 
Kittel, Rabbinica, Leipzig 1920, p. 35-47. 
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employs the present tense pilp PK From the T. we learn that 
this interdiction is as old as the time of R. Ishmael, who quotes 
the old halakah njn jnip pK. 

T. 14-15 comment upon M. 3 toK* in Kimn.It is interesting 
that R. Shimon b. Elazar refers to this halakah as being instituted 
by the trjiBWi, i. e., the schools of Hillel and Shammai. 25 His 
statement is corroborated by the fact that the Beth Hillel and Beth 
Shammai differ over the question whether a nt may eat with a 

n«n ny 

T. 16-19 contains a part of the older halakah from which one 
paragraph T. 16 was literally incorporated into our Mishnah ? 5 

T. 20-21 presuppose M. 5 and present the arguments of both 
schools in regard to their controversy over the point mentioned 
in the M. 

T. 22a repeats M. 7 literally and adds a definition of the 
ambiguous phrase nnp D1PD, In M. XXIII, 4, where this 
phrase is also found, it is used to denote a distance less than 
a Sabbath day’s journey. In the T. it is interpreted to mean the 
first house near the city wall or limits. 

Furthermore, the statement in the M. that the Beth Hillel 
permits it is vague, as it does not indicate how late they would 
permit one to sell to a Gentile on Friday afternoon. In the T. 
the view of R. EL is not eludicated beyond that which is found in 
the M., but the view of R. Akiba is added, namely, that one may 
sell to Gentiles late on Friday afternoon, provided there is sufficient 
time for the Gentile to leave the Jew’s house before the Sabbath 
sets in. In the Babli, 8b, R. Vose states that this view of R. 
Akiba is actually that of B. H., whereas in Yer., I 8, it is a com- 
promise view n"n ynnn? m 

En passant, it may be remarked that the baraita in Babli 18b, 
presupposes a different view as to the controversy between B. Sh. 
and B. H. According to it, B. Sh. held irpn^ whereas 

it was B. H. who required nnp D1PD? ww It is true that 


^ 23 ; Similarly R. Judah refers to the B. Sh. as Git. 81a. 

Cr. Zewi Karl, Pesahim, p. 110. 

24. Cf. the remarks of R. Elijah of Wilna liTOK 3)13!-, p. 23-4. 

25. Cf. above p. 67-68. 
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the baraita actually reads fiDirtf TtDDH DU? jnrt? fij/, but this is 
merely the interpretation of the older halakah, as is evident from 
the T. 

The statement of R. Yose in the baraita in Babli 18b, orig- 
inally formed a comment upon the Tosefta, and is out of place in 
its present context in the baraita. If we assume that R. Yose’s 
statement belongs to this baraita, it is difficult to understand his 
view according to which R. Akiba’s opinion imi nnSD nD 
is identical with that of B. H.riDin? filDDH rprtf yww HD* 25 How- 
ever, if we suppose R. Yose’s statement to refer to the T. where 
B. H. mer&ly says pTfiD and R. Akiba ino rms» KW H3, 
it is quite logical to assume R. Akiba’s statement to be an inter- 
pretation (&na5 iO'py 'I x*?) of B. H.’s general statement. 
Our conjecture seems to be further supported by a statement of 
R. Yohanan in Yer. I, 8, who, after quoting literally R. Akiba’s 
view from our T., remarks *>DV» 'fi nn IT* Hence we may con- 
clude that the controversy between B. Sh. and B. H., as presented 
in the M. and the T., is taken from R. Yose’s Tannaitic collection, 
whereas the views of the two schools as transmitted in the baraita 
emanate from a different source. 

T. 22b, referring to M. 9a, transmits a statement of R. Elazar 
b. Zadok who records the customs in the house of the Patriarch 
with some further' details not mentioned in the M. In Babli 12a, 
the reading is R. Zadok, but it seems that the T. is correct, inasmuch 
as it is R. Elazar b. Zadok who is acquainted with the customs in 
the house of R. Gamaliel, cf. Bez. 15b, and T. II 13, 14. 

T. 23, like 9b, 10, first states which works may be commenced 
on Friday that will continue automatically on the Sabbath, and 
secondly those prohibited are enumerated. Cf. also Mek. di R. 
Shimon, p, 108, the word pr>in = fim£), for the interchange, cf. 
Wright, Comparative Grammar, p. 48. 


26 . Rashi s. v. JH Jfi already felt the difficulty, but his inter- 
pretation of the baraita is forced. 



CHAPTER II 


Ch. II of the M. deals with the regulations concerning the 
kindling of the lights on Friday evening. This ceremony was ob- 
served before 70 C. E., for Nahum, the Mede, who flourished before 
the destruction of the Temple, discusses it. 1 Evening meals were 
usually taken when it got dark, cf. (Berakot 2b) ; hence* it was ne- 
cessary to kindle lights for the meal. On Friday evening, too, it 
was customary to eat supper after dark, but the lights had to be 
kindled shortly before twilight 2 Dtf (M. II, 7 and T. Ter. 

X, 9) and the ceremony assumed a special religious significance. 
Hence, the kindling of the lights became the ceremony which 
ushered in the Sabbath. M. I enumerates first the kind of wicks, 
and then the sort of oils including nsniP that may not be 
used for kindling the Sabbath lamp. M. 2a, which states that 
n£W JEtP may not be burnt even on a festival seems to be a 
short digression, but from T. II, 1, which says “all the oils which 
are prohibited to be used on Friday eve may be employed on fest- 
ivals, except nsife? it is clear that the reference to nsnt? jet? 
in our Mishnah was an integral part of the discussion. The Mish- 
nah by excerpting part of the fuller halakah preserved in the Tosefta, 
effaced the smoother transition in the older arrangement. 

Incidentally, it may be explained why nEW may not 
be used for kindling the Sabbath lights. As pointed out above, 
this ceremony was invested with a sacred and solemn character, 


1. Seneca (d. 65 C. E.) also alludes to its observance, cf. Reinach, 
Textes d’ Auteurs Grecs et Romains, p. 264. Schuerer II 532, note 5 
Friedmann, J. Q. R. Ill, 707-22. 

2. According to the baraita in Babli 35b, the kindling of Sabbath 
lights should take place at an interval before dark, which would allow 
one to roast a small fish, or to put a loaf of bread into the oven so 
that its crust may form. According to R. Yose it was permitted to light 
the candles even after the blowing of six blasts of the Shofar on late 
Friday afternoon. 
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and the neglect of its observance was supposed to bring in its train 
divine retribution (M. II, 6). Hence, it was required that the 
individual be conscious of the fact that he is performing a religious 
duty. Since nsnt? Xow could not be used for any other purpose 
than kindling, 3 4 5 6 one would be inclined to feel by employing it for 
the lighting of the Sabbath lights, one was just disposing of it in 
the most useful manner. Therefore, we read in T. Terumot X, 9, 
(Yer. end). A daughter of a priest who had a lamp filled with 
nsnt? shortly before dusk on Friday should put in some oil 
of Holin and then may light it. Similarly, it was forbidden to bum 
runt? on the festivals, for Scripture only permitted kindling 

lights on ^holidays in connection with the preparation of food, as 
Raba remarked (Shab. 24b). M. 2b presents three views as to 
the sort of oils that may be used for kindling of Sabbath lights. 
It is strange that in the M. fish oil is mentioned between radish 
and gourd oil. It would have been more logical to have mentioned 
radish and gourd oil together, since they are both derived from 
species of vegetables, and then fish oil should follow.** However, 
the text of this Mishnah passage is due to the fact that the view 
of the sages is a combination of the opinions of R. Yohanan b. 
Nuri, R. Shimon, and R. Shimon Shezuri, as they are preserved 
in a baraita in Babli 26a, and hence the somewhat illogical enum- 
eration of the oils in the M. is accounted for. 

R. Tarfon’s view that only olive oil may be used is given in 
the M. after that of the sages, whereas in the T. it precedes it. 
The sequence in the latter is the original one, otherwise R. Yohanan 
b. Nuri could not state his objections to it. R. Tarfon’s insistence 
that only olive oil be used is explained in the Midrash 5 as due to 
the fact that he wished to imitate the Scriptural injunction in re- 
gard to the perpetual lamp, although the lighting of the Sabbath 
lamp was merely a ceremony of Rabbinic origin. 5 Perhaps the fact 


3. M. Temurah VII. 5, cf. Pesahim 33b, cf. commentary of R. 
Elijah, Wilna ad loc. 

4. As a matter of fact, this is the sequence in T. Shab. II, 3-4. 

5. Tanhuma, ed. Buber IV. 45 ; Ginzberg, Ginze Schechter I, 476-7. 

6. Cf. the baraita cited by Rami b. Hama (Shab. 21b), where it 
is stated that the regulations concerning the kindling of the Sabbath 
lamp apply equally to the lighting of the perpetual lamp. One would 
expect the opposite analogy, as the laws concerning the former are 
Rabbinic, whereas those concerning the latter are Biblical. 
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that R. Tarfon was a man of mean*, 7 inclined him to- advocate a 
practice which could be afforded by people of wealth. 

M. 3a, which discusses the kind of wick that may be used, 
should have been part of M. I where this point was taken up. 
However, the reason why this halakah (yyn ID KVPH 5o) has 
been inserted at this juncture is that it presupposes T. II, 4 
win id aapn 5a 

M. 3c states the controversy between R. Eliezer and R. Akiba 
concerning the use of an improvised wick. This paragraph was 
originally part of Kelim, for the halakah first asserts the law con- 
cerning impurity and then that about the Sabbath. We would expect 
the reverse, if this statement was originally found in the treatise 
of Sabbath. In T. II 4, the anonymous view follows the opinion of 
R. Eliezer and not R. Akiba on this point. 8 

M. 4 prohibits certain methods of keeping the lamp supplied 
with oil on the Sabbath. M. 5 permits one to extinguish lights in 
cases of emergency. 9 Similar laws are discussed in M. XVI, 5-7. 
M. 4-5 do not discuss the laws of kindling the Sabbath lights, and 
in fact are -a digression. 

M. 6 contains an Agadic statement alluding to the punishment 
of three sins of omission, 10 including the disregard of the ceremony 
of kindling the Sabbath light, whereas M. 7 mentions three acts 
including the lighting of the lamps, which must be performed shortly 
before the advent of the Sabbath. From the T. it is plain that 
M. 7 preceded M. 6, and hence Ch. II originally concluded with 
an Agadic observation. The statement T. II, 10 I w5>fe? PH, 

which is at the end of the chapter, would not impugn our assump- 
tion, as it is manifestly a later gloss. 


7. Nid. 62b. 

8. This would contradict the statement attributed to R. Yohanan, 
that the anonymous views of the Tosefta ultimately go back to R. 
Akiba. 

9. For the peculiar syntactical form 11 D 'PV DrD cf. T. Demai- 
I 1, and T. Erubin XI, 21 (p. 154), Yer. X, 13. 

10. Yalkut Leviticus 571. 



A Comparative Study 


77 


TOSEFTA 

T. II contains subject matter parallel to M. II. T 1-2 sup- 
plements M. 1; for T. 2 cf. T. Shebiit VI, 14-15, which discusses 
the laws concerning the use of oil of Shebiit for illuminating and 
heating purposes, as here. 

T. 3 -4a contains the older formulation of the halakah which 
is abridged and modified in the M. However, as pointed out above, 
the M. is based on the text of the parallel baraita in Babli 26a, 
rather than on the T. 

T. 81* 'Sinn is brought in because of M. 5, which 

permits one to extinguish a light for the benefit of a sick person. 
For this T. passage cf. J. E. VI, 464-465. 

T. 8c nninn puzzled the Amoraim who offered various 

interpretations of this passage, cf. Keritot, 20a, Yer. Shabbat II, 5. 
It has nothing to do with intention as they thought. However, to 
understand this text aright, a short digression is necessary. As is 
well known, the Bible explicitly forbids cooking, as well as baking 
on the Sabbath, and undoubtedly in the old list of prohibited works 
both were mentioned. 11 However, in the enumeration of the thirty- 
nine works in M. VII, 2 only baking is included. The omission 
of cooking is not to be explained on the ground that it is implied 
in baking, for then, why does the Mishnah make special note of 
1P1D ,tmtt ,1111 which are practically the same, as was noted by 
the Amoraim. The prohibition of cooking is included in the 
statement mi»1 TJDD for the process of cooking sometimes in- 
volves not only kindling fire, but also decreasing it or entirely 
extinguishing it. The correct reading of the Tosefta is 
niHpn nnnD nronn as we find it in the paralle baraita 

in the Yerushalmi (cf. also, M. Toharot VII, 9). Hence the Tanna 
Kamma held that he who removes coals from under a pot is liable 
for one sin-offering, because he has transgressed the law forbidding 
cooking, for this act was done for culinary purposes, thus pre- 
supposing the explicit reference to 5 boo in the enumeration of 
the prohibited labors. R. Elazar b. R. Zadok was acquainted with 
the halakah which did not mention 5 thrift explicitly, but prohibited 
it as TJDD . Hence, when for the purpose of cooking, one performed 


11. Cf. M. Terumot II. 3, Shabbat 74b. 
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an act which involved both kindlifig and extinguishing, such as 
D^m nn'inn R. Elazar held that the transgressor was liable for 
two sins. This interpretation is borne out by the Yer. (Shab. 11,5) 
which reads: He who kindles a fire and cooks on it, according to 
one view, is liable for two sin-offerings, one for kindling a fire, the 
second for cooking. 12 According to another view, he is liable only 
for one sin-offering. Concerning this latter point, there is also a 
controversy. R. Judah said he is liable for the act of kindling, 
whereas R. Yose said he is responsible only for the act of cooking. 

It is quite clear that there is an essential difference here con- 
cerning the definition of the act of cooking. According to the Tanna, 
who held that he was liable for two sin-offerings, cooking strictly 
speaking is considered as the subjection of food to the action of 
heat, and hence the ignition of fire is an additional act. According 
to the authorities who charged one with the liability for one sin- 
offering, it is quite clear that here cooking in the larger sense, is 
meant which includes the act of kindling. 

R. Yose held that m*' 1K55 mynn , (Shab. 70a), i. e., kind- 
ling a fire on the Sabbath, was not one of the thirty-nine works, 
which involved the punishment of stoning if performed intentionally, 
but merely entailed a violation of an ordinary Biblical prohibition, 
hence, if one kindled a fire and cooked over it, he is liable only 
for cooking. 0>&2d) 

R. Judah was of the opinion that originally cooking, in the larger 
sense, only was prohibited, i.e., the kindling of a fire, and cooking 
over it. These two acts were considered as one, and cooking was 
forbidden because it involved the necessity of kindling fire. Later 
on, when cooking, in the narrower sense, was forbidden, or 

n&IK was included in the list of prohibited works. 

T. 9 refers to the immersion of impure vessels in water at 
twilight, mentioned in M. 7. The older halakah 15 did not make 
any distinction between various vessels, as does the Tosefta in 
reference to this point, which transmits the younger halakah. It 
is interesting to note that whereas in this particular passage the 


12. Cf. Makkot 21b. 

13. As preserved in M. 7 and the bar. Bezah 19a, cf. also M. 
Terumot II. 3, and Tosafot Hagigah, 21a s. v. tflKil 
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M. speaks of twilight as iwn nv* PSD nDt?n PSD, the Tosefta 
employs the better known phrase, miPDtPn pi . u 

In T. 10b the statement of R. Sh. b. G. is introduced here be- 
cause T. 10a speaks of pilDD, whereas it contains the phrase 

yn«n PDDOh although in the latter it has an entirely different 
meaning. Curious, too, is the use of the word mrtfn, for it is not 
the laws of Terumot, etc., but the observance of these laws that 
the Ame ha-Aretz are entrusted with. However, the word niD^n 
seems to be a reminiscence of Hagigah I, 8 

T. 10c, which states that when the three preparations for the 
Sabbath are to be performed, they are to be done in the order 
given, is undoubtedly out of place here, and represents a later 
addition. 1 * 


14. On twilight in Jewish ritual, cf. Bornstein in Ha-Asif, ed. 
Sokolow I, Section 2, p. 267-275; Lerner, Festschrift Carlebach, 130-15. 
Tykocinski, JWDtPn p2 Jerusalem, 1929, and Abraham Pimentel 
ins nmD, Lemberg, 1841. 

15. Cf. also Tosefta Erubin end, Abot III, 18, and Bacher, Die 
exegetische Terminologie I, 11-12. 

16. Cf. Zeitlin, Proceedings of the American Academy for Jewish 
Research, IV, 223. 



CHAPTER III 


Ch. Ill originally followed Ch. I, as may be inferred from 
the following observations. Ch. Ill, 1-2 is in a sense a continuation 
of M. I, 10, which deals with the question of putting food on the 
stove shortly before sunset. Ch. Ill interrupts Ch. II, IV, V, VI, 
which begin with the word nos* The last phrase of Ch. II 
pDrtn nK pJDlbl would seem to require that Ch. IV, whfch begins 
with the words paoio non to have followed immediately. 1 

Why did the compiler change the order of the chapters and 
Insert Ch. rrprj after pp*5no HM ? It seems that the redactor 
preferred the sequence observed by an old Mishnah originally in 
Shabbat, but now preserved in M. Terumo t II, 3 2 which contains 
Sabbath regulations belonging here, in the following order: 

(1) mp 3 5*aoon (2) wyon (3) (4) yawn. For some 

reason which cannot be discovered, the compiler has transferred 
this passage to M. Terumot, but took up the discussion of the 
first three points in the very order in which they were dealt with in 
the old halakah. Thus, M. II, 7 treats of (1) tn5on rm p^DDD pK 

(2) woiri p*wyD (3) M. Ill 1-2, mra « laws of 

Of Ch. Ill only M. 1-2 and 6b iniD DP *ny3D uro OK*) deals 
with the regulations concerning Friday evening shortly before 
twilight. 

It seems that M. 3-6, which discuss regulations concerning the 
Sabbath day proper, are derived from a different source. In M. 
Ill, 1, the presentation of the controversy between B. Sh. and B.H. 
is the version transmitted by R. Judah, as we leam from T. (Ill) 3, 
where R. Meir's view is also given. The statement in the M. 


1* See also Mek., ed- Friedmann, p. 105a; Mek. di R Shimon, 
P. 166, but cf. Shab. 35b, Tosef. Sukkah, IV 12. See Rosenthal, Zusam- 
menhang der Mischnah I, 1918, p. 127. 

cm t $ is M * was originally in Shabbot is evident from Tosefta 

Shab. (Ill), 4-11. 
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pen K"55a fosms an incomplete sentence, for some 
verb is missing, as the Amoraim had correctly felt (Shab. 36b-37a). 
The compact wording of the M. is due to the fact that it is an 
excerpt from the baraita in Babli 37a = T. Ill, 3, where both R. 
Meir and R. Judah’s opinions are set down. In the baraita the phrase 
pWD [il HD is mentioned only before R. Meir’s view, which is 
cited first, but is not repeated in connection with R. Judah’s state- 
ment because it is understood. The compiler of our Mishnah in- 
corporated only R. Judah’s view, omitting not only R. Meir’s view, 
but the introductory phrase piWD \n no, to which both R. Meir 
and R. Judah’s remarks refer, thus leaving the passage somewhat 
ambiguous. 11 

M. Ill, 3 prohibits the cooking of an egg on the Sabbath by 
subjecting it to heat through no fire is present. It is not quite 
clear why this paragraph is brought in at this juncture. 

M. Ill, 4 discusses the custom of the Tiberians who conducted 
a pipe from hot springs into cold water in order to warm it. It 
is contrary to the wont of the M. to cite an actual case without 
having previously stated the law bearing upon it. 5 In the M. 
actual cases introduced by the formula new are found about 
eighty times, and in all instances but two, the legal principle is 
first stated, and then is followed by an actual case illustrating the 
point in question. Thus, this passage and that in M. Bekorot VI, 9* 
seem to be exceptions to the rule. The observation in regard to 
the latter passage was made by the Amoraim who raised the question 
ilfcWt unpl *on 'KD (Bekorot 40a). It is not very likely that 
the case in Bekorot was brought in because of the previous state- 
ment, as the Amoraim believed, (Ttn5> nan VS pm 
In this particular instance it seems to be clear that the M. pre- 
supposes the statement in T. Bekorot IV, 12 ruinnnn inafc? 
itirSyn HDYiy. Similarly, M. Shabbat III 4 connects with 
r. Ill 3, nnty nyo dupj prm 

Since M. 4 mentions the law concerning drinking liquids warmed 
in the Sabbath, M. 5 continues the discussion. M. 6 contains three 


3. In the Tosefta, cases are often cited without a previous 
statement of he halakah. Cf. T. Ber. I 4 ; IV, 16; V 2 and elsewhere 
but then these passages introduced by IWPD actually refer to the M. 

4. tvpyn ?y *niy pnnnn ww nam 
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laws concerning the lamp: (1) the prohibition of using its oil 
on the Sabbath since it was not available before the Sabbath 
pIDH id u w (2) the handling of the lamp on the Sabbath,,* 

(3) the prohibition of putting a dish with water under a lamp to 
receive the sparks. Since there is no logical connection between 
these statements and the previous paragraph, it is natural to assume 
that M. 6a, beginning with the words un rmn ^3 PJITIJ pK 
was meant to follow T. Ill, 9b, 10, 11, where the similar phrase 
nmnn in*m '5a hub is employed. 

As for the sequence of M. 6, both T. Ill, 13-14, which is de- 
rived from one source, and 15-18, which is taken from £ different 
compilation, imply the following order, 6b, 6a, which seems to be the 
more original one. 


TOSEFTA 

T. (Ill) - III. 1-18, which corresponds to M. Ill, are extracted 
from different collections. Thus, T. (Ill) 1-3, 5a, niBa 
JM' X? TTD3 53K' Ha, 12; III 3-5a, 7b from DTK K^DD 

to 14, form one layer. The rest of these passages, while they do 
not betray signs of a uniform origin, belong to a later source. T.(III) 
5b-7 which speaks of DIP and III 1-2 H3 IV 

undoubtedly emanate from one source. T. Ill, 5b-7 are later inter- 
polations, as they interrupt the passages beginning with the phrase 
DISK *^DD T. 15-18 represents a second comment upon M. 6. 
This seems to be the structure of this chapter of the Tosefta. 

To return to the individual passages of the T., it is important 
to note that the phrase pD”PD, which is used in T. (Ill), 1, 3, 
is employed by R. Hiyya in a parallel baraita in Babli 37a, whereas 
R. Hoshaya l.c. uses the synonym pn$?D, which is also found in 
the parallel texts in the Yerushalmi. This would seem to imply 
that this passage of the T. and the parallel baraita of R. Hiyya 
are derived from a common source, whereas the anonymous baraitot 
using the verb PWD, are taken from the same source as R. 
Hoshayah’s text. 

4a. In the M. it is not quite clear why PPDPDD XVnjn P3 was 
brought in. However, in the T. Ill 9b, we read P3D P& TVOH 

iidk rpnnri inun rra&jw. 
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T. (Ill) 4 reads: If one forgets a pot on the stove Friday after- 
noon and it got dark, if it happened unintentionally, its contents may 
be eaten; if intentionally, it may not be eaten. This seems to be a 
contradiction in terms, for how can one forget intentionally. However, 
the original text of the Tosefta is actually preserved in Yerushalmi 
III 1, of which the present text is an abridgment. There we read 
nn^n n« vty mnpi htd y'y 5'wm rown Dn»iK rn 
prvo^ nDKi dhud dwid rmn5 mm (5 ok* tad) (««?) 
naitPH n« }n5 nDK UPVI. In the baraita the words put in par- 
enthesis were originally omitted. The text then had two state- 
ments: first, it permitted food to be eaten that was left out of 
forgetfulness on a stove shortly before dark on Friday, 5 but later 
on, when it became a frequent occurrence for people to leave pots, 
intentionally, on the stove before dark and pretend that it was 
done unwittingly, the sages forbade that food to be eaten on the 
Sabbath. The compiler of the T. paraphrased the second statement 
pTTD PPn? mm by the words T»TD, and added the word 

to the first statement in order to make clearer the contrast 
with the second statement. While the words which we have inserted 
in parenthesis are actually found in all editions of the Yerushalmi, 
there can be no doubt that they do not form part of the original 
text, but were added by a copyist from the Tosefta. 

As was indicated above, M. Terumot II, 3 6 was originally found 
m Shabbat at the beginning of Chapter III, and traces of its 
presence are preserved in T. (Ill) 5a, and 11. 


5. This is also implied in the statement of Rab in Babli 38a. 

nm? pin Kim paw a? ttdu paw Mwn wnon nneiK pn n^rtm* 

Hence, nm is treated as 33W3 Jmn WaDH. 

6. That M. Ter. II, 3 was not originally in Terumot is obvious 
for a number of reasons. First, it differs in style from the rest of 
the chapter, which begins with the phrase pDYlfl pK or pDYJD 
Secondly, this M. mentions first the case of immersing vessels on 
the Sabbath, and then the case of tithing. (It is rather surprising that 
the mention of setting aside the heave-offering is omitted.) In this 
treatise we would expect the reverse order. Thirdly, the principle 
involved in M. 3 is different from that underlying M. 2. In the latter, 
the question is whether heave-offering or tithes set aside not strictly 
according to regulation is valid or not, whereas in M. 3 the point is 
whether one may use food which has been tithed on the Sabbath. 
Hence, M. 3 is a later insertion in this chapter. On the other hand, 
T. Terumot IV 1, which corresponds to M. 3, originally formed part of 
M. Ill as is evident for the following reasons: First, it begins with 
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In T. (Ill) 5, the old halakah merely read jjnpn nitso 

TIED 7 The fact that the T. attributes this view to 
R. Meir doesn’t mean that this is R. Meir’s original view, but rather 
that he transmitted the old halakah in his Mishnah without com- 
ment. However, R. Judah and R. Yohanan ha-Sandlar dispute the 
meaning of this halakah, which is ambiguous and capable of various 
interpretations. Both of these scholars in their stringent inter- 
pretation of the law represent the later tendency to be strict in 
regard to the laws of the Sabbath. Similarly, T. (Ill) 7-8, III, 1-2 S 
presuppose the later ruling. T. (Ill), 9-10 are quoted from T. 
Ter. IV, 1. 

T. Ill, 3 deals with the law of bathing, which is also touched 
upon in M. XXII, 5. It is introduced into the discussion here 
because this case treats of a bath-house whose apertures have been 
closed on Friday before dusk. 

T. Sa, 7b, 8 contain five statements which begin with the 
phrase DTK Ktoo. 

T. 5b-7a are later additions inserted in the midst of the pre- 
vious passage, for T. 5b contains the common phrase mn»PJ TM 
T. 6-7a has three statements concerning 


QTIfin and is thus in keeping with the style of the whole chapter; 
secondly, it deals with the case of terumah, with which this treatise 
is primarily concerned, and thirdly, the principle is the same as that 
which is involved in M. 2. It is difficult to give a satisfactory explana- 
tion why the compiler of the M. did not insert T. Terumot IV. 1 into 
the M. and preferred to incorporate M. 3, which is actually a supple 
mentary statement to T. Ter. IV, 1. En passant, it may be remarked 
that the second statement in the latter is from a different source, 
since it uses the phrase instead of DD^DD, 

which would preserve the parallelism with the first 

7. Cf. Halevy, Dorot ha-Rishonim Ie, p. 875. This is implied 
in M. Ter. II, 3. 

8- T. Ill 1-2 should have preceded T. (Ill) 12, but it is actually 
found before T. III. 3, because of the common phrase 

9. The Vienna MS. reads The scribe probably had 

in mind M. XXII, 6 pfcPDSPDI pDD, but the reading plWIQ is correct. 
Cf. also Yer. ShaK VI, 2; is here used as an equivalent to ID* 

Krauss, Archaeologie I, p. 686, note 235. Vereinzelt Y<7D in Sinne von 
YlD T. Ter. X, 10” is accordingly to be corrected. 
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T. 9b-14 form a unit and are derived from one source, as is 
evident from the similarity in expressions. Thus T. 9b and 10 
have in common maew rpan, and the phrase jrmi ’5a X'aa, 
T. 9 and 14, pp&nda; T. 9 and 11 x5anx 

On the other hand, T. 15-18, which likewise comments upon 
M. 6, and presupposes 6b before 6a, emanates from a differ- 
ent source. Thus, 15a p5a5aa px corresponds to M. 6b 
tsnn 'll p5a5aa; 15b-18a pad is brought in because of 6a 
!DB>n nx ia 5a p5; T. 18b ps’an nx pdbdbb (cf. M. XXIV 2) 
is permitted because it is considered plan id, so M. XXIV, 4, where 
this point is explicitly mentioned. Hence, T. 18b is related to 6b, 
which also speaks of plan p>. 



CHAPTER IV 


One of the last acts to be performed before the advent of the 
Sabbath 1 was the putting away of food in order to keep it warm. 2 
(Cf. M. II, 7 and T. II, 10.) M. la enumerates nine objects into 
which one may not place food so that it retains its heat, whereas 
M. lb-2a specify eight things which may be used for this purpose, 
including two which may not be handled on the Sabbath. Finally, 
we learn that it is permitted to put cold food away to keep it cool. 
From the discussion in Babli 51a it appears that this point repre- 
sents Rabbi’s later view, which he modified in accordance with R. 
Yose’s opinion. 


TOSEFTA 

T. Ill, 19-23, corresponds to M. IV. T. 20a 
nnfco n^nra vmn nK paoitD pK, which contradicts M. 2, 
UDrp DP Yisdd inDD k *?, presupposes the latter state- 
ment to have preceded the phrase ntPW *on T. 22b, con- 

taining the statement of R. Judah, which refers to M. 1, is clearly 
out of place. It is interesting to note that the parallel baraita in 
Babli 51b has this statement misplaced. Most likely the Babli 
text is derived from the Tosefta. 


1. Cf. M. 2 where it is implied that it must be done DP IWSD. 

2. It is interesting to note that an authority as early as R. 
Eleazar b. Azariah discusses this point of ritual. 
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( Ch. V and VI treat of the law of carrying on the Sabbath and 
accordingly belong after ch. VII. They are inserted at this juncture 
because they form part of the collection of non Mishnahs. That 
animals are not permitted to work on the Sabbath is explicitly men- 
tioned in Exodus XX, 10 and Deut. V, 14. Hence, the rabbis pro- 
hibited that*an animal wear appurtenances that might be considered 
a burden. 1 The Mishnah, as is very frequently the case, assumes 
this law, and proceeds to discuss it in detail. M. 1-2 specifies the 
kind of equipment that may be worn by an animal without infring- 
ing the law. The following animals are enumerated (1-2) two 
species of camels, (3) Lycaonian wild donkey, (4) horse, (5) don- 
key, (1) ram, (7) ewe, and (18) goat. M. 3-4 explain what is pro- 
hibited, and the following animals are dealt with: (1) camel, 
(2) donkey, (3) chicken, (4) ram, (4) ewe, (6) calf and (7) cow. 

A different sequence, however, in the arrangement of the M. 
is presupposed in the Tosefta, namely, la, 2b rrmro niKVP JYi5m, 
Dtfna rmifW 4a, men, 3a, 4b. It is difficult to ascertain 

which was the original order. 


TOSEFTA 

T. IV 1-5 correspond to Ch. V of the M. T. 4a. asr Dion 
is out of place and originally was found after T. lb, as is evident 
from the fact that both use the same word Otherwise, the 

passages in the T. are in their correct order. 


1. Cf. Mekilta di R. Shimon 109, Y. Shab. V. 3 the statement 
of Rabbah IDDHl mvat? W m*D D*1« and Tosafot Shab. 51b s. v. 
HDX 
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CHAPTER VI 


In M. VII. 2 merely carrying is forbidden, but it seems that 
this prohibition was extended to include carrying on one’s person, 
i.e., the wearing of certain articles of dress was considered a transgres- 
sion of the law J m^n DPI XWft 1K&7D ?K1 (Jer. XVII, 21), as may 
be inferred from T. XII, 14, n pavp PJTKD firm n PDWP 5hjd, 
rat? mn ijdd iidk D^n&y nnsyn cf. also Yer. Shab. VI, 1. M. 1 
enumerates ten articles of dress 3 a woman may not wear on 
the Sabbath when going out on a public domain, but an unwitting 
transgression of this ordinance does not require her to bring a 
sin-offering, and in M. 2 a similar rule is laid down in regard to 
seven kinds of men’s furnishing. 5 M. 3 prohibits a woman from 
wearing five kinds of clothing under the penalty of bringing a sin- 
offering* 1 M. 4a bars a man from carrying weapons on the 
Sabbath under the same punishment. 


1. En passant, it may be remarked that the Biblical text here 
and in Nehemiah XIII, 15ff. does not forbid carrying, but transporting 
goods to the market. It is most likely that carrying was interdicted 
towards the end of the second commonwealth. Cf. M. Sukkah III, 13. 

2. Concerning 2HT my, we learn from T. IV, 6 that the M. 

has adopted the opinion of the sages, which represents the middle view 
between R. Meir and R. Eliezer. The latter’s view had been known 
to R. Akiba. (cf. M. Edyot II, 7.) The word *py is Assyrian, mean- 
ing disc, as was pointed out by J. Halevy, Documents Religieux de 
TAssyrie et de la Babylonie, Paris, 1882, p 130. From T. IV, 6b it 
would appear that the phrase PTlDJl \W f&n ptPmDDI niDOIDDI 
originally followed DU! TV in our M. Similarly, from T. IV, 7 
in regard to one may infer that 7122, too, was originally 

mentioned after 2hT “py. En passant, it may be remarked that 
the statement about 7122 is in contradiction to the view of R. Shimon 
b. Elazar, as expressed in a baraita in Babli 57b. 

3. . The reading in the M. Jin* PDP1 P^DD 2D1DDD 7*110 
h surprising; one would expect iDIDftn 72JD to be mentioned toge- 
ther with lint? ; cf., however Yer. Shab. VI, 2 my p7ififD pKSP 
HD m oy mty my iuidoh 7tid 2 pa*p \m mm oy m&y, 
Studded shoes are mentioned by Clement of Alexandria. Instructor I. 
12, and Origen de Principiis IV. 17. It is interesting to note that later 
medieval authorities did know exactly what was meant by 2D1DDH 
7TJD cf. Shibbole ha-Laket 107 (ed. Buber, p. 76). See also Krauss 
Archaeologie I, p. 621-2, note 683, Ehrentreu, J. J. L. G. VIII (1910), 
23-29 and Bet Talmud II 254. 

3a. Cf. Ginzberg, Die unbekannte Juedische Sekte, p. 159, note 3. 


88 



A Comparative Study 


89 


M. 4brnmD nnn and M. 8b psotD rmiDD were originally 
not in this treatise, as they are primarily concerned with the law of 
impurity/* M. 5, 6b and 7 specify the articles a woman may law- 
fully wear on the Sabbath. M. 6a, as is indicated by the word pKin\ 
disturbs the context and is out of place, but was inserted here 
because of the previous statement concerning the wearing of an 
artificial tooth (5b). 

M. 8a continues the discussion concerning an artificial leg. 
M. 9, like 6b, mentions the law concerning the apparel of boys and 
princes. M. 10 states which articles are permitted for their curative 
value. However, a different and in part a better sequence for the 
passages of the M. is presupposed by the Tosefta. For M. l-4a 
there is the same order in the T. IV, 6-1 lb. Then followed M. S 
6c, 7 to which T. IV, llc-12, 13 correspond. Then followed M. 4 b, 
8, to which T. V, l-2b belong. Then followed M. 6a PK¥P 

which is elaborated in T. 2b-6. 4 5 Then M. 9b pJID Q*o5d 
which is explained in T. 7-8. Then followed M. 9a 
nnt^pn p«VP D^nn. These garlands were used for medicinal pur- 
poses, as is explained by the commentators, (cf. Ozar ha-Gaonim 
II, 65 ed. Lewin.) Hence T. 9 rtfirtf inn nnn? comments upon this 
passage. Then followed M. 6b pDD'pn * . ♦ ri1K¥P Jvunn, 

which is commented upon in T. 10. Then the phrase in M. 9c* 
mm mnty called forth the statement in T., 11-14. 

To sum up, the sequence of the M. that the T. had before it, was 
l-4a, 5, 6c, 7, 4b, 8, 6a, 9b, 9a, 6b, 9c, 10. 


4. This passage of the M. was originally in Kelim and was only 
later added to the treatise of Shabbat. This may be inferred from the 
fact that the statement begins minD JTHO, whereas in this treatise 
one would expect it to read fcOH miHtDI TDfcP!! m pfc$¥P JTTX 
Secondly, it mentions what is prohibited to wear, hence D'WD, 
which belongs to this category, should have been stated first. Thirdly, 
M. 4a uses the future tense K?, whereas 4b the present tense, 
pKYP, and p8SP KP. 

4a. Cf. R. E. J. VII, 168, note 1. 

5. That T. 2b-6 is a comment upon M. 6a, and not M. 5b, which 
also speaks about carrying things for medicinal purposes, may be proved 
from the fact that both M. 6a and T. use the plural PK¥t\ whereas 
M. 5a employs the singular 

6* According to Sherira, this formula was added by Rabbi and 
did not form part of the old halakah. See his Letter, ed. Lewin, 
page 25. 
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TOSEFrA 

T. IV, 6-VII, 25 correspond to M. VI. T. IV, 6-V, 13 forms 
a unit, except T. IV, 7, which seems to have been found originally 
in the treatise Kilaim. That the T. is in part derived from a 
different source from that of the M. may be inferred from the fact 
that it uses mx in T. IV, 8, V. 1, 7, instead of as the M. 

does. The phrase “ptnn X? DXl in M. VI 5 gave rise to 
several passages in the T. which employ it, namely T. IV, 12; V. 
1,3,5. 

The phrase tr5nn nx in 1HDDD1 nfoll is found in T. IV 8 
and V, 6. Most likely they were taken from the same source. 

T. IV, lib, n’ntfxn pmis omnni rtfmnn mis in^x 'n 
pti^is is corrupt. The correct text of this passage is 
transmitted in the parallel baraita in Babli 62 a. 
nnoix D’Dnm .vxd 'i nm nxtan nn^n nnx 1 mxi rtfmnn xxn x? 
.n^nrctf n5nnn mx nxxv> mix -inr5x 'i mitae nnx 1 dxi xxn x5 
cf. T. IV, 6, where similarly three views are given in regard to 
ant TI?. In the Babli too l.c. this baraita is also cited in 
fragmentary and incorrect form. The attempt on the part of the 
amoraim to harmonize the two texts is unsatisfactory. T. V, la 
l^-UDStJn IN mm DD’pn rnx XXI 1 is not the original text although 
the reading is attested by Maimonides, Hilkot Shabbat XIX, 13. 
First, it is not likely that even in early times one would walk with 
a toothpick in his teeth in a public domain; secondly, nor would 
one put back a toothpick into one’s mouth after it had fallen on 
the ground, even if the knowledge of hygiene of the ancients was 
primitive in many respects. 7 Hence, the word iNmnx’ should be de- 
leted. The statement l^-UDht? dD’pn tnx XXI 1 would supplement M. 
4b, 8 which deals with the law concerning the wearing of knee-bands 
and ankle-chains. 

In regard to T. 9-10 and 11-14, it should be noted that in 
T. Bezah III. 17-18, the opposite sequence is found. T. 17 
l^ainn ni?nn x5i = T. 13 d’pdi d’xxi 1 D’jn-in, and T. 18, 
I’j’ty in rnxrtf uddp 1 x5b> = T. 10. 


7. Cf., however, Nobel. Zahnheilkunde im Talmud, Leipzig, 1909, 

p. 30. 

8. T. V, 11 may not be taken as a comment upon M. 5. 
niHJDnty -pan for this M. is headed nW\\ 
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T. VI-VII, 9 devoted to the enumeration of the ways of the 
Amorites, supplements the reference to these superstitious practices 
made in M. VI 10. 19 It is noteworthy that in Ch. VI all the state- 
ments are given anonymously, whereas in Ch. V3I authorities as 
early as R. Akiba and R. Ishmael are cited. In the two chapters 
only one paragraph, namely, VI, 23, is connected with the law of 
Sabbath. From the Sifra it is evident that already before R. Meir, 
there was a special chapter devoted to the Amorite practices, for 
commenting upon Lev. XVIII, 3 U “Ye shall not walk in their sta- 
tutes,” R. Meir observes, “these are the Amorite ways enumerated 
by the sages,” and from the statement of R. Judah b. Bathyra (l.c), 
it is clear that the collection he was familiar with did not begin as 
the one in the T. 

In Shabbat 67a, mention is made of a chapter dealing with 
the superstitious practices of the Amorites, which existed in the 
time of R. Hiyya bar Abin/ 2 a fourth century Amora. While the 
single passage cited from this chapter is actually found in T. VII 21, 
one is not warranted in drawing any conclusions as to the identity 
of the two collections. 

Incidentally, it may be remarked that these two chapters have 
not been exhausted as yet for the invaluable folk-lore material. 
Heinrich Lewy 15 has translated most of the passages and cited quite 
a number of parallels from classical literature. Blau, Das Alt- 
juedische Zauberwesen, 2nd ed., Berlin, 1914, and Scheftelowitz, 
Alt-Palastinensischer Bauemglaube, discussed a number of passages 
as well as other scholars. 1 * 


9. These two chapters are quoted in toto in Yalkut Lev XVIII 3. 

10. Two practices are designated as ways of the Amorites in M. 
liullin IV 3, which are found in the T. VI-VII. 

11. It appears surprising that the rabbis speak of Amorite ways, 
although this verse explicitly refers to the Canaanites However, it 
seems that this appellation is due to the fact that the Bible itself 
often designates the various peoples of Canaan by the general name 
“Amorite.” See Neumark, Journal of Jewish Lore and Philosophy, 
p. 404; cf. also Ginzberg, Legends of the Jews, VI, 178; Kohler J. £. I 
529, s. v. Amorites. 

12. Cf. R. E. J. IIP 281. 

13. Zeitschrift des Vereins fuer Volkskunde III, 1893. 

14. Krauss, Magyar Zsido Szemle, 1892, p. 174-5, 249; L. Dukes, 
Philosophisches aus dem Zehnten Jahrhundert, p. 5, note 2; cf. also 
J. J. L. G. XII, 227-228; R. E. J. 57, 300; Goldziher, Archiv fuer Reli- 
gionswissenschaft, X, 41-46; Buechler, W. Z. K. M. XVII, 179. 



CHAPTER VII 


Chapter VII originally formed the beginning of the treatise 
of Shabbat, which commenced with M. 2 that contains an enum- 
eration of the thirty-nine labors prohibited on the Sabbath. This 
change in sequence is pre-supposed in T. VIII, 1-4 which gives com- 
ments upon certain of the works mentioned in M. 1-*. Further- 
more, M. 3 Hdk iriK Tim presupposes that M. VII, 1 

nifcO HDK 55a immediately preceded it. Hence the chapter ac- 
tually began with M. 2. 

The older sequence was deliberately changed by the compiler 
of the M. or his source, because he desired to start the chapter with 
the imposing phrase 55a, as in Shebiit VIII, 1 * 

In M. 1 the original reading was nnfeP ta )p’»y IMP 5a 

as is preserved in the variant readings of the m DOI and is 
also presupposed in T. VIII, 5^ and Sifra (ed. Weiss, p. 16b.). Simi- 
larly, the early Babylonian Amoraim Rab and Samuel had the read- 
ing jjtp pKtP *>D.as is manifest from the statement in Babli, 68a/ 
nap 5a 5y a^n nap nna:n pa5 natsw puna pnuno 
Hence the later amoraim who had the reading rown, had diffi- 
culty in understanding this statement of Rab and Samuel, which 
was in contradiction with the version of the M. they knew. 


1* T. VIII 1-4 does not comment upon M. XIII' 1-5, as Schwarz 
thought (Die Toslfta Shabbat, p. 45), for that M. has its corresponding 
explanations in T. XII. Iff. 

2. Cf. Babli, 68a, Tiy rtfVW W3P1 DI^D ^ PPa wn D"D 

ana ppa »jn nna ppa* • 

3* Cf Yer. VII 1, where the textus receptus is cited as 

tpw nanyn pa taun ja«i* 

4. Cf. Gandz (Schwartz Festschrift, 249), who maintains that in 
the T. R. Akiba had before him the reading J/TP ptft? 'D and Monobaz 
nDIt^n Pa, but it seems to us that both read UTP pNfi? 

5. Similarly, according to Yer. VII 1, this reading was known 

to Rab tpw mrn law int ^ rip mBi pn^noD Tin an hd id 
D ias?n pa nassutp jdp nap. 
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On the other hand, the Palestinian amoraim R. Yohanan and 
Resh-Lakish had the reading raiPH 53, as may be inferred from 
the statement in the Babl'i i. c. pim *11D2?1 T3H KPH, 

nnsjn pi? tuiw nnsan pi nnisw , as well as R. 
Elazar, as we learn from Yer. 1. c. 

Thus it appears that the older reading of the Mishnah was 
known to the early Babylonian authorities, 5 whereas the later ver- 
sion was transmitted by the Palestinian 7 and late Babylonian 
scholars. 

M. 2 enumerates the thirty-nine prohibited labors connected 
with the fqjir principal occupations, agriculture, cattle-raising, hunt- 
ing and building. Carrying is in a class by itself and was introduced 
in order to insure the observance of the old law against marketing. 
Originally one word was used to describe each work, 8 e. g. 
BHinn SMITH etc. Later on, explanatory glosses were added to 
some, e. g., idvh MX minis an expansion of HUH, as may be seen 
from T. VIII, 1, where not only the shearing of wool is prohibited, 
and similarly 'Otf HttH read simply i vn, cf. T. VIII, 2. For 
ptDin Ut? T. VIII, 21 has the interesting variant p^m 

M. 3, an old halakah, states the general principle in reference 
to carrying. The words, 5 1H1D3 pjPJSBI is an explanatory gloss. 
Inasmuch as this statement was too vague, detailed regulations grew 


6. This is also evident from the baraita in Shab. 68b. There, 

however, the text of the baraita is corrupt. The reading Hp^S? HSI^H 

can not be original, as the subsequent statement reads 
D nun pn? mtSUtf PUD Him, as the amoraim had already felt, 
arpj PK1DGSM1 TX? «»?B>3 Pirn Him nn^ unp. Undoubtedly the 
baraita had been changed by one of the memorizers who had been 
familiar with the later text. 

7. According to the Yer., R. Yohanan had the same version of 
the M. that Rab and Samuel had. This is just the opposite of what is 
said in the Babli. However, in this particular instance it seems that 
the Babli has the sounder tradition. Noteworthy is the fact that in 
all the sources in the Babli PUT) is used and m the Yerushalmi fDp* 
However, no conclusion may be drawn from this difference, for these 
two terms are used interchangeably. For example, |BP is also used 
to denote an infant cf., M. Sukkah II, 8 and Pim to designate a 
person who has not reached physical maturity. See Niddah X, 1. 

8. Cf. Tosafot Shabbat 73a, s. v, ntPWl who already made this 
observation. 

9. Similarly in M. Yoma VIII, 2 HHmHJDI H1DD is a later addi- 
tion cf. Hoffmann, J. J. L. G. VII, 1909, p. 308-309. 
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up defining minutely the minimum quantity of objects forbidden 
to be carried on the Sabbath in M. VII 4 - VIII 7 ; IX 4 - X 5 ; 
XI, 1-6. 

M. VII, 4 determines the law concerning carrying solid food, 
VIII, la, beverages, VIII, lb, oils, which is the customary sequence, 
cf. M. Maaser Sheni I, 7; II, 1; Yoma VIII, 1. The T., according 
to the Erfurt MS., follows a different order, 10 namely (1) beverages, 
(2) solid food, (3) oils. The order of the M. seems to be the 
more natural one. M. VII, 4 first lays down the rule concerning 
fodder, and then that concerning human food. Perhaps the com- 
piler had in mind the fact that it is a duty to feed ope’s animal 
before one partakes of food (Gittin 62 a). However, T. 9 implies 
the reverse sequence, namely, 4b, 4a. 

TOSEFTA 

T. VIII, 1-9 correspond to M. Chapter VII. T. 4 limits the law 
in regard to the works forbidden on the Sabbath, so that one who 
impairs something as a consequence of performing a prohibited act 
on the Sabbath is not guilty save in the case of wounding, or 
kindling a fire. This T. agrees with M. B. K. Ill, 10 and VIII, 5, 
and contradicts M. Shab. XIII, 3. In Babli 106a, where this 
Tosefta is cited, the contradiction is solved by assuming that M. 
Shab. represents the view of R. Judah, whereas the T. transmits 
the opinion of R. Shimon, The earlier halakah in regard to the 
minimum amount of foodstuffs that is forbidden to be carried on 
the Sabbath, is found in T. IX, 19 (cf. also T. VIII 9) in con- 
nection with the law concerning the minimum quantity that con- 
stitutes a violation of the law of baking; food, the size of a dried 
fig, (cf. M. Meilah IV, S) fodder, enough to fill a goat’s mouth, 
dyes, enough to dye a small garment, cf. M. Shab. IX, 5; for other 
objects the minimum quantity is the same that is required that 
they become susceptible to impurity. Our M. complicates the law 
still further by requiring different minimum quantities for four 
different kinds of fodder. 


10. The editions of the T. present the following order: (1) solid 
foods, (2) oil, (3) palm leaves and bast, (4) liquids. It is quite clear 
that this cannot be the original sequence, and hence we preferred 
the text in Zuckermandel. 
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T. 6a nn«i nrm i”n nmn nnny nnyi rrnnn m n^m 
is derived from a different source than T. 5, for it presupposes 
the reading mt? npU firwn 53 in M. 1. This passage, supple- 
menting the first statement of the M., informs us that if one loses 
knowledge of various religious laws, presumably through forced 
retirement from Jewish society, 11 and in this state of ignorance 
neglected to observe them he is guilty for each separate offense. 

T. 6b v>Py m p« *id«i nPn ww rm mn t*u 12 

is not a continuation of T. 6a, for here it is not a question of 
ignorance of the law, but rather an erroneous understanding of it. 
It supplements M. ic, nmn jydkPd rut? Hint? nun, which 
is formulated in Sifra 16b as follows: 15 1DK1 nyDI Ktn&7 nm 
rDKfo It p« IT pk T. 6b seems to be excerpted from some 

Tannaitic source similar to the passage from the Sifra. 

T. 9a disagrees with M. VII, 4 in regard to jonio which does 
not consider it as food. The T. applies to JDTD the principle of the 
old halakah and hence, if it is used for food, 1 -* the minimum quantity 
is a dried fig, for fodder, 15 a goat’s mouthful, for dyeing, 16 enough 
to dye a small garment. 

T. 9b presents other cases similar to mt? ^y, which are 
sometimes used for food, sometimes used for fodder, and the minimum 
quantity is fixed accordingly. In agreement with M. Uktsin III, 4, 
T. Ill 9, and T. Maaser Sheni I, 13, this passage should be correct 
to read KfoD iv manaa ipvid^d pnnm pm 

na 'a* 


11. Cf. Yer. Shabbat VII 1 PVtt WOK DBO OD nntyK 

nn*o nna pd py n^n mayn tup rntwp. 

12. cf. shabbat 68b nna npnn pyi nna Din py n«m Tosafot 

l.c, s. V. called attention to the difficulty of this passage. It seems 

as if something has been left out ; cf., however, Pinneles, HYin Pfc? HDT7, 
p. 84-86. 

13. Cf. T. Shab. X, 19. 

14. See M. Hallah, IP 7 where bran is subject to the law of 
Hallah, cf. Shabbat 76b, where Abaye attempts to harmonize the con- 
tradiction between the two passages, but cf. M. Terumot XI, 5, where 
it is stated that bran is not subject to the law of Terumah. 

15. Cf. M- Pesahim II 7 where bran is mentioned as feed for 

fowl. 

16. Cf. T. Shebiit V 8 and Yerushalmi V 39a, which refer to 
its use as dyestuff. 



CHAPTER VIII 


This chapter continues the discussion about the minimum quan- 
tity of things prohibited to be carried on the Sabbath. M. VIII 1 
mentions the rules concerning liquids. It is noteworthy that the 
text in the Mishnah of the Yerushalmi differs in some points from 
the editions. 1 It reads as follows: wine, blood, milk, honey, oil, 
water and the other liquids. This most likely represents the original 
text. The sequence dn the Tosefta is slightly different: wine, milk, 
water, blood. The T. omits oil here, but mentions it later on in 
paragraph 10. In the editions of the M., oil and water are men- 
tioned together, as are milk and water in the T., because the mini, 
mum quantity is determined from the point of view of their medi- 
cinal use. 

The anonymous statements concerning wine and water in M. I 
are respectively the views of R. Judah 2 and R. Eleazar as may be 
inferred from T. VIII 8. The statement in the M. concerning milk 
presented an ambiguity to later scholars and hence we find in the 
T. an anonymous authority and R. Judah differing as to the kind 
of milk that was intended. The one held that human milk; the 
other maintained that milk of animals was meant. 

In M. 2 the statement D”n pDDID D£>p KS1DD is a later gloss. 
M. 4 is an interesting illustration of the fact that the Tannaim 
were attentive to the form in which the halakot was expressed. 
One of the features of the Mishnaic style is parallelism. In this 
Mishnah, six statements are given where the phrase jrp? HD and 
rwy? HD alternate. The last statement about t>d was orig- 
inally in M. 5b, as is presupposed in T. VIII, 20. 


1. This is implied from the order in which the laws concerning 
the various liquids are discussed in the Yerushalmi. The reading of 
the Mishnah in the first edition of the Yer. agrees with that of the 
Babli, because the original text has been altered by the scribes to 
abolish discrepancies between the various texts of the Mishnah. 

2. The anonymous baraita in Babli 77b agrees with R. Judah. 
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M. 5, which contains a difference of opinion between R. Akiba 
and the sages concerning the quantity of dirt that is prohibited 
to be carried, is the later halakah. The older formulation of the 
law is found in T. 19a, which reads s 5d?DD piiyc? "IBKI 22V 
That the former is the later halakah is evident from the fact that it 
makes a distinction between fine and coarse sand, and secondly, 
there is a controversy over the phrase 5>DTDD pTW. 

M. 6 seems to have read originally jDX THY as is presup- 
posed in T. VIII, 22, cf. Prov. XXVI, 8. 


TOSEFTA 

T. VIII, 8-22, which correspond to M. Ch. VIII, form a unit, 
with the exception of T. 17-18, which did not originally belong in 
this chapter. It seems that they are later glosses which finally came 
into the text. T. 13 should be corrected to read in accordance with 
the Babli as follows: HD stfPl HT1TD V»5y DlflD? HD DltDIDDH 

p^aras? map n&22 v*?v 


3. En passant, it may be noted that this passage with the Biblical 
phrase PBX1 22V (cf. Gen. XVIII 27) seems to be unique m Tannaitic 
sources- The word DDK, meaning dirt, occurs very rarely in Tannaitic 
sources; cf. the baraita in Shab. 18a PSXn T)X tHU ^HX, where the 
Talmud rightly says X1H PVPJ DDT Pay PQX ’XD. The explanation of 
the amoraim is corroborated by the parallel passage in T. Shab. XI 18, 
isyn nx jnu mx. Note that the M. uses n»PX instead of 22V. 
cf. M. Oholot XVII, 5 PDIVIDH DDHID PSHDIHD PTD XD^ . * 22V 
nrypx h mi 

Hence, R. Akiba’s view in M. VIII 5 PBIinDfl DfiinD HDIX would be 
in accordance with the old halakah in T. IX, 3, 19, DHDin PD “lXfc?1 
inXYinP 2)VW ID IDXD1DP 11WD cf. also Babli 79a. 



CHAPTER IX 


Ch. IX, only in part, continues the discussion concerning the 
laws of carrying found in the previous chapter, for M. 1-4 is an 
interpolation containing a number of passages beginning with the 
word pJD, none of which has anything to do with the law con- 
cerning carrying. 

Why were these pJD passages introduced into the M. at 
this juncture? Rashi 1 believed that the reference in M. 3b to cir- 
cumcision on the Sabbath was the reason for the insertion of the 
PJD statements here. However, the Tosafot (Shab. 82a) 
reject Rashi’s explanation. If his view were true, they argue, then 
the pJD passages should have commenced with M. 3b which 
deals with the Sabbath. Furthermore, it would have been more ap- 
propriate to have added these pjD statements somewhere in Ch. 
XIX^ where the regulations concerning circumcision on the Sab- 
bath are outlined. 

The Tosafot in turn offer a hypothesis of their own. Accord- 
ing to them, the statement of R. Meir in M. 7 adducing Biblical 
proof for the halakah concerning carrying a potsherd, reminded the 
compiler of a group of pjD statements which also cite Biblical 
source for various halakot. This theory of the Tosafot would 
seem to gather plausibility from the fact that M. 4 actually uses 
the same phrase lotos? inr I TP rptO pKC? m UK, and 
M. 3b might also have contained this formula (if one may infer 
from the baraita in Shab. 134b) employed by R. Meir in M. 7. 

However, the view of the Tosafot does not fully explain, be- 
cause the word pjn with which every halaka in M. 1-4 begins, 
does not occur in M. VIII, 7. We venture to offer the follow- 
ing conjecture, which will indicate the reason for the presence of 
the pjd passages not only in the M., but also in the Tosefta. 

1. Shab. 82a s. v. Sh’PJ? 'T IDS. 
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Originally, M. 5b KDDDD jni HD ... Fornax '£tfp to the end 
of the paragraph, and M. 6b min' '*"!♦.♦ Kins? 5 d niDno 
DDnn id riDi^D in pdt idkw Kins? 5 >d didi? K'mon »i« ddir 
concluded Ch. VIII. It is the statement of R. Judah dealing with 
the furniture of idols that recalled to the compiler the group of pDD 
Mishnahs, beginning with mn2 n^DDD^ DIDy^ p3D* On the 
other hand, the compiler of the T., having before him the statement 
about dyeing }Dp TQ JHD V1DV5 HD, incorporated at this juncture 
a group of P2D statements beginning with D'H Kina? DHKD? PJD. 5 

M. IX 1-4 constitute a group of statements older than our 
present treatise of Shabbat. 2 3 4 5 6 According to Bacher 7 this PJD 
collection has R. Akiba as its author because the first statement 
is given in his name, and the rest are anonymously stated. This view, 
however, is unconvincing for several reasons. First, the name of R. 
Akiba is mentioned in connection with the first M. to indicate 
that the sages disagree with him on this point, as we learn from 
M. Abodah Zarah III, 6. Secondly M. IX, 3a could be in accord- 
ance with R. Ishmael as well as with R. Akiba, both of whom 
differ with R. Elazar b. Azariah, 8 as is evident from M. Mikwaot 

2. That this statement is not in its original position may be 
deduced from T. IX 7. It is true that according to the latter, it should 
have been at the end of Ch. IX. On the other hand, the baraita 
Pin HI flHIDH, Shab. 90a, would seem to indicate that this Mishnah 
was part of M. VIII 5. Furthermore, the statement about Q'TISK 'SHP 
interrupts the discussion about spices pPDD which is continued in M. 6a 
DPDPD. At any rate, it may be safely assumed that M. 5b was at 
one time in a different context. 

3. M. 6b, beginning wih HIDDD \PD1 is out of place because 
it, too, interrupts the discussion about spices in 6a D'DfcSH ^D, 
which is continued in 7a, where DHDHil TlQlP is mentioned. It is 
quite evident that the compiler of M inserted the statement about 
metals in paragraph 6, because it was one of a number of statements 
with the minimum quantity was 1PIB> PD, but in the T. they are found 
in two different places, cf. T. VIII 32 and IX 4. 

4. Cf. Babli 83a and Yer. IX 1 D m&7D^D1 DDJD V'V. 

5. Note the Biblical term DH«D instead of JD1V cf. Yer. VII 2. 

6. Each of these plD passages adduces as proof for the halakah 
a verse from the non-pentateuchal part of Scripture, e. g., 1, 2, 3, 4, 
or from the non-legal section of the Pentateuch, as 3a, but no verse 
is cited from the strictly legal part of the Pentateuch. 

7. Die aelteste Terminologie I 53, note 3; cf. also Rosenthal, 
Zusammenhang der Mischnah I, 1918, p. 119. 

8. According to Mekilta di R. Shimon p. 99, where the opposite 
view is attributed to R. E. b. A., our M. would actually represent his 
opinion. 
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VII. 3 (T. VI, 6) and Shab. 86a, whereas M. IX, 3b represents 
the view of R. E. b. A. s 9 and M. IX, 3 c transmits the later view 
concerning the ceremony of the crimson thread. 19 Owing to insuffi- 
cient data in other sources as to R. Akiba’s standpoint in regard 
to the points covered in M. IX 1-4, it cannot be proven that the 
pJD Mishnahs are his, but there can be no doubt that this col- 
lection is the source for these passages, which were repeated else- 
where in the M. u 

After the interpolation, the M. resumes the exposition of the 
law of carrying. M. 5 defines what is the minimum quantity for 
spices, and materials used for dyes. M. 6 enumerates various 
objects including spices, whose minimum quantity is rnw 5o. 
M. 7 lays down the rule concerning spices, seeds and animals. 
A different order, however, is presupposed by the T., namely 7b 
mu mint, 6b, nn?D mi kd, 7c, u mn, 6a, nunn Sb, 
DniJtf U^P, but it hardly represents the original order. 

TOSEFTA 

T. VIII, 23 - IX, 7 correspond to M. Ch. IX. The T., too, 
begins with a series of piD statements as the M. does. Here 
the first statement actually deals with the law of the Sabbath. 

9- Cf Shabbat XIX' 3, where the reading is JtDpn rm piprm 

10. According to the bar. in Yoma 67 a, the custom mentioned 
in M. Yoma VI, 6. represents the third stage in the development of 
this ritual, cf. also Yer. VI S, according to the veading of Isaac Arama, 
cited by Ratner, p. 72. Derenbourg (Essai de restitution de Massechet 
Kippourim, p. 11), and Hoffmann (Die Erste Mischnah, p. 19), however, 
regard this M. as belonging to the oldest strata of the M. R. Ishmael 
in Yoma VI, 8 is the oldest authority mentioned by name who cites Isa. I 
18, in connection with the crimson thread. The miracle of the crimson 
thread is said to have taken place as early as the time of Simon the 
Righteous, Yoma 39a, Yer., VI, 3. Noteworthy is the fact that this 
statement is omitted in the parallel passage in T. Sotah XIII 7. 

11. Not all the passages are found elsewhere in the M. Thus, 
M. IX 2a is cited in Tosefta Kelim BK. II 3 (Shab. 84a), in the name 
of R. Jose, without the Biblical verse; cf., also, Shab. 83b, where R. 
Hananiah derived it by analogy from p£\ M. IX 2b is quoted in 
M. Kilaim III 1, but also without Scriptural proof. M. IX 4 is not cited 
elsewhere in the M., but seems to have been known to the Amoraim 
in Niddah 32a. That the law of applying to partaking of food applies 
also to anointing is presupposed in M. Shebiit VIII 2; Maasher Sheni 
II 1, and Yoma VIII 1. In regard to Terumah, it is inferred from 
Leviticus XXII 5, cf. Sifra ad loc. (ed. Weiss 98a), Y. Yoma VIII 1, 
Maaser Shemi II' 1. For the Day of Atonement cf. Sifra 83b (ed. Weiss) 
quoted in Yoma 74a by Rabbah and R. Joseph. 
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As pointed out above, M. IX, S H3 D’tlJN ’S^P was origin- 

ally found at the end of Ch. VIII, and hence T. 23 continues 
with the remark^ w, n tPnfctttf T. 23b mnn fcon mns w 
is the only passage in the group of pJD statements that does 
not begin with that word. It seems that originally the statement 
mnn mw niun? formed part of these pjD passages, 

and for some reason was omitted; the statement mun K'n nt'K 
is actually a comment upon that passage. 

T. 23c-28 undertakes to prove by citation from Scripture that 
eight 15 fluids make foods susceptible to the levitical law of impurity. 
In reality? nine fluids are presupposed, since water is omitted as it 
is implied in Leviticus XI 34. What is the relation of the T. to 
M. M aks hirin, which enumerates only seven fluids? R. Abraham 
b. David, in his commentary to the Sifra, considers the last three 
fluids, rmn D*7 JW7 and as examples of derivatives 

of water mentioned in Makshirin VI, 5. It is doubtful whether 
this is implied in the T. On the contrary, from the fact that the 
T. adduces special proof from the Bible for the two fluids that 
issue from the human body, one is inclined to believe that they 
were not considered as nn^in, Hence the T. disagrees with the 
M. that there are only seven, as does R. Eliezer 15 , as we learn from 
M. Terumot XI 2. R. Joshua, however, (1. c.) insists upon the 
seven enumerated by the sages 9 and later R. Shimon b Yohai 


12. Cf. note 5. 

13. Cf. the parallel baraitot in Babli 107b, Yer. VII 2. 

14. In Shab. 107b, R. Levi inquires of Rabbi concerning the 
meaning of this text. 

15 Although the Tosef. makes special mention of HU Dl, 
it is quite evident that it is a later gloss, and did not form part of 
the original text. First, the verses Lev. XX, 18 and Zech XIII, 1 do 
not prove that it is a fluid. In all the other verses cited there is an 
explicit reference either to drinking, or a comparison with water. Sec- 
ondly, Maimonides and Bertinoro, in their commentary to M. Makshirin 
VI, 4 quote this T-, but without this passage. It should be noted that 
R. Simson, in his commentary ad loc., as well as R. Abraham b. David 
in his commenary to Sifra, 54d (ed. Weiss), had this passage in their 
text of the T. 

16. It would seem, therefore, that the PJD passages of the T. 
are as old as the time of R. Eliezer, for in later times the principle 
of the seven fluids seems to have been accepted without controversy. 
It should be observed that the T. enumerates the liquids in a different 
order than the M. 
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followed him (Yer. Ter. XI 2). Noteworthy is the fact that the 
T. uses the expression pyn for the Mishnaic pyn JO KVPn 

and nxn for DDinn to awn. 

T. VIII, 29 i’ Hint? J?nt5 piD is peculiar; one would expect 
it to read ynr milt? t 6 pJD, for the Bible throughout speaks of 
laying Tefillin on the hand (v) (cf. Ex. XIII, 16, Deut. VI 8 cf., 
however, Menahot. 37a p6’ann ID “HDD pnt l6 ps, Bcrakot 6a 
p6Dh i6n my iinni and Pesahim 113b, T. Ber. VII, 25 and 
parallel passages. 

T. VIII 30 is presupposed by M. Yoma VIII 6 and seems to 
have been known to Abaye, Babli 83b and to Yer. VIII*6. 

T. VIII, 31 - IX, 7 resume the discussion concerning the regu- 
lations about carrying. T. 31 onDJ ’it? avion should read as the 
Yer, VIII, 2, '63 for w However nnVJ and nnw. are in- 
terchangeable cf. M. Bik. Ill, 8 and Kelim XX, 2 t where onvj ’53 
are found with the variant reading onDJ. In this group of T. 
passages, every one begins with mvion, except paragraph VII, 33 
and X, 5-7. 

It seems that we have here double commemmts upon the M. 
For T. VIII, 31 -IX 3 are derived from one source, and a later com- 
piler added T. IX, 4-7 as comments upon the same chapter. The 
first source commented upon M. 7b ni’3 ’Mint, 6b m?D ’J3XD, 
7c nN!2“l6, 7d ’n nun, and the second source upon M. 5a 
D’VJ? 8’VIDH, 6b niano ’53, 5b S?13V5 no. Note that in T. 
5-7 most of the statements are put together because they contain 
the word JDP. As for the individual passages, T. VIII 32 is the 
view of R. Eliezer b. Hisma, as may be inferred from M. Negaim 
XIII 3 (cf. T. VII 2). 

T. VIII 33 is actually a comment upon M. VIII 3, but is 
inserted here because of M. IX 7, which contains the remark 
rmiB“i5 ims pmiVDE'.In T. 34, R. Natan contradicts M. 7. T. 4b 
opposes M. Bez V, 5. T. 5 conflicts with M. 6, which says 
tnty 63 nnriD 'J'D. T. IX, 7 in regard to tons, is consistent with 
the baraita in Babli 90a. 


17. For the mutation of sibilants Sameh & Saddik cf. Segal, Grammar 
of Mishnaic Hebrew, p. 33; Heising OLZ X, 1907, p. 467ff. D. H. Muller, 
Zur Geschichte der semitischen Zischlaute' VHth Orientalish Congress, 
Vienna, 1888, p. 229ff, and Friedlaender, JQR, XV. 103. 



CHAPTER X 


Ch. X 1 is practically a repetition of M. VII 3, as was already 
noted by the Tosafot (Shab. 90b s. v. jPJSDfi). While M. VII 3 
expresses the principle in general terms, M. X l 1 mentions three 
cases to which it applies. 

M. X 2 -$ contains general principles in regard to the prohibi- 
tion of work on the Sabbath, with special reference to carrying. 
M. 2 states the principle that one violates the law against carrying 
only in case the act is performed without pausing for an interval, la 
and (M. 3) in case the object is carried in the usual manner 
(PKUflDfi TTD)* 

M. 4a takes up the question of intention in regard to work 
forbidden on the Sabbath. According to the old halakah, one did 
not break the Sabbath law against carrying, even if one planned 
to convey an object in the customary fashion, but by some inad- 
vertence he actually transported it in an irregular way, 
11DS 15 *01 Winn? pianon. The second statement, 

15 fcOI does not represent the ancient ruling on this 

point, for it is in contradiction with it. This was already noticed 
by the Amora, R. Elazar, who correctly remarks 
IT nw K? nr rw 'D *nnn # (Shab. 92b). From the T. IX 8b*, 

too, we learn that M. 4b is in reality the view of R. Judah, who 
holds that one is guilty of infringing the Sabbath law, even if he 
committed an unlawful act without premeditation, whereas the sages 
clung to the old halakah on this point, and therefore disagreed with 


1. nr and HKISn are discussed in M. IX.7, and T. VTII, 31, 33, 
whereas KOJ H, only in T. IX 7, 

la. Cf. the dissenting view of Ben Azzai in Y. Shab. I 1. 

2. Cf. baraita Babli 92b, which is corrupt, and is to be corrected 
according to the T., as R. Elijah of Vilna suggested. 
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this statement of the M 3 Furthermore, the argument employed 
by R. Judah to win over his opponents to his view would seem to cor- 
roborate this view/' R. Judah seeks to confirm his opinion by deriv- 
ing an analogy from the law vlfiK? 15 K31 K^in5 p13r>3, 

which in itself is merely an inference from the first clause of the M. J 

K31 K'inn5 pl3Jl»n. It is strange that R. Judah 
doesn’t cite the statement of the M. V0E)5> )*? K31 mriK?, 

which corresponds to his view. Hence, it is clear that R. Judah 
did not know of this remark. The compiler of the M., who held a 
rigorous view in regard to the desecration of the law against carry- 
ing, adopted R. Judah’s opinion which he incorporated as an 
anonymous statement although it was consistent with tfie first. 

M. 5a lays down the law concerning two persons who per- 
formed together a prohibited labor on the Sabbath. The old halakah 
on this point simply read, z< If one carried something 5 into a public 
domain, he is guilty; if it were carried by two persons, 6 7 neither is 
liable.” From the brief formulation of the law it is not clear whether 
it referred to an act of transportation by two persons, which each 
could have performed alone, or one which required the combined 
efforts of two. Hence the later tannaim disagree on this point. R. 
Judah, whose opinion is given anonymously in the M. holds that 
in the latter instance they are both liable, whereas R. Shimon de- 
clares them both guiltless. 8 


3. As is implied in T. IX 3, lATHM K^lfiP pISM DN 

(pntaiB D'Danij 3 ”hd rmrp 'i hpvdp mm imaien antim rn^DP rpBi* 

which corresponds to *PI3P *1? Kill ‘PIllKP. The words in parenthesis 
are to be added, since they are found in the parallel baraita in Babli, 
as R. Elijah of Vilna conjectured. 

4* kiw nnw ip •pjsp k^ihp pirmw nmo nm p« 
a«n Kifw pnnap wvinp pisna dki iidq 

5. Cf. Raba’s statement, Babli 92b *WP pJVJJltn KP1H 

innap i? *o*i mrmp kh iid& mmsp ip am nap fcoxinp pisnon 

6. The old halakah did not read 133, as is evident from the 
statement IK^IPP in« P13> KP. 

7. This law in turn goes back to a still older legal principle, 

which exempts two persons from punishment, if they committed to- 
gether a prohibited act, CPIIDB IHIKW D'W nKtfJW T»n\ Sifra 

to Lev. V, 17 (ed. Weiss 21 d) and parallel passages. In the Sifra this 
principle is further applied to the performance of four different pro- 
hibited labors on the Sabbath, and in M. Shab. XIII 6, it is applied 
to the law prohibiting hunting on the Sabbath. 

8. Cf. T. IX 10, Sifra 21d, Shab. 93a. 
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M. 6 seems to interrupt the discussion of the laws of carrying 
on the Sabbath, which are resumed in Ch. XI. However, as may be 
inferred from T. IX, 11-12 which discuss a great many of the 
prohibited labors at this juncture, M. 5 originally concluded the 
exposition of laws of carrying, and the M. resumed the analysis of 
the other works interdicted on the Sabbath. Ch. XI was orig- 
inally not found in the present context, it seems to belong to the 
same source as T. I, 1-6. Then why did the compiler introduce 
Ch. XI here? It seems that he was influenced by the 
sequence in the baraita in Babli 49b, which reads 
ddki unr on p&wa ruvn m Kinw mtfn ty pi”n 
ypnpD o^ipn m i7yn on mpn k5 ddki nsp on intn 
iK'Vin $5 on«1 Similarly, in the M., after discussing 

67?in = 1V1P 5 it continues with PIITPL Note especially in M. XI, 2 
ito o^npn pto^iD Y'rm it ina n ntfay trtfn muy nmn *pt7 
ppm ftax it5. 

However, before M. 6 began discussing the various forbidden 
labors it enumerated a number of works, which are biblically for- 
bidden, but do not entail capital punishment (rrtltP D167D d'HIDK) 1 * 
After M. X, 6 followed originally M. XII, 2, as is evident from T. 
IX 4, and 17. 


TOSBFTA 


T. IX, 8-22, which corresponds to M. Ch. X, is not a unit, 
but is derived from different sources. 

(1) T. 8-13 emanates from one source and comments upon 
M. l-6a. (2) T. 14-22 contains a number of explanations of 

various forbidden labors, of which one is mentioned in M. 6b, namely 
This section, too, is derived from two sources: (a) 
T. 14-16, which discuss and TiTD and (b) T. 17-22, 

which explain a great many other forbidden labors. This will 


9. That *1¥1P = 67717) is evident from T. IX 17c, where several 
works are enumerated as derivatives of 67717), whereas in the parallel 
baraita in Babli 73b, and Yer. VII 2, they are considered as derivatives of 
*1¥1P cf. also T. IX 14, where 67717] is used. 

10. Cf. Zuckermandel, Ges. Aufsaetze 1, 2, p. 103, n. 3, and 261, 
note 1. 
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explain why K'Sin is discussed in two different places in the T., 
and why T. 21-22 is not mentioned after T. 13. As was pointed 
out above in regard to the M., the T., too, after concluding the 
exposition of the laws of carrying, takes up several labors which 
are prohibited DIK'D, and then proceeds to give details con- 

cerning the other thirty-nine labors. 

There is a marked difference between T. 14-16, and 17-21. 
The former treats of the application of general rules to the law of 
and TUD such as the necessity of performing the work in 
the usual manner and the question of purpose and intention, prin- 
ciples which are outlined in M. X in connection with the laws 
concerning carrying. T. 17-21, on the other hand, gives other 
details in regard to a number of works enumerated in M. VII 2. 
The T. here elucidates these works in a different order than that 
found in the M., but it is difficult to tell whether this implies a 
different sequence, or is due to some confusion. Thus, T. 17-18 
indicate what are the derivatives of digging, threshing, plucking 
and washing. 

T. 21-22 contains three laws concerning the sucking of milk, 
which were introduced at this juncture as a comment upon aJinn, 
which was one of the forbidden works according to R. Eliezer 
(T. IX, 13). In T. 21 there is a difference of opinion whether one 
may suck milk from a ritually clean animal on the Sabbath and 
festivals. The first Tanna prohibited it, whereas Abba Saul said 
that the custom was to allow it on the festival only. In T. 22, it 
is stated that a woman may not ease 1 * herself by secreting her milk 
into a cup or dish and nurse her child. Furthermore, a child may 
not suck-* 2 from a pagan nurse, nor from a ritually unclean animal, 
except in the case of danger. 


11. Our text of the Tosef. reads PPD HP: however, the Shibbole 
ha-Leket, 123 (ed. Buber, p. 95) reads nPpfl Ha This statement seems 
to contradict the view in Babli 144b, which permits one to draw milk 
from a goat directly into a prepared dish, but not into a plate. 

12. David Pardo’s view that the words tWP pH signify that 

an adult may not drink the milk of a Gentile woman (which he con- 
siders a rabbinical prohibition) is not justified for then the Tosef 
should have read TDH 1PH* 
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This last statement that an infant may not nourish at the 
breast of a Gentile woman represents the older halakah, going back 
most likely to a time when it was most advisable and feasible 
to restrict intercourse between Jew and heathen. 13 A trace of the older 
custom is betrayed in the Agadic remark in Sotah 12b that the 
infant Moses refused to take food from the Egyptian nurses. 1 * 
For, according to <the later halakah, it is proper for a non- Jewish 
woman to nurse a Jewish infant. 15 


13* Cf., however, Isaiah, XLIX 23. 

14. So also Josephus, Antiq. II 9, 5, and Shemot Rabbah to II 7. 

15. M. Abodah Zarah, II 1, T. Ill 3, Yer. II 40c, T. Niddah II 5, 
Yebamot 114a, Ketubot 60a. R. Elijah of Vilna, who understood Tosefta 
Shabbat correctly, endeavored to reconcile it with the baraits, cf. his 
notes to Yoreh Deah 154. 



CHAPTER XI 


■Ch. XI which deals mainly with laws of HPnt is a di- 
gression. The reason why it follows M. X, 6b which discusses 
fc^inn, was given above. There seems to have been a difference of 
opinion as to whether npnt was one of the principal labors or 
merely a derivative, from M. XI, 2 DTi>n JTTOy mvn it 
would appear that it was an IDK^D DK, and so did R. Judah 
regard it. Several explanations are given why it is not explicitly 
mentioned with the thirty-nine labors. 1 On the other hand, from 
T. Shab. I, 3 pmm D^IDH DHDDjT K^IDH iriK, one would infer 
that PIIIH was considered a derivative. This was also the view 
of the amoraim, cf. Babli 96b, Yer. XI, 1. 

Every passage in Chap. XI of the M. speaks of PTM, 
except M. 2a, which mentions PI in DWD; M. 2b, beginning with 
the words linn m^in, where the expression jnui ?DU is em- 
ployed, and M. 5, where the phrase 1TD p^D^DD is used. 

M. la contains the old halakah, earlier than the time of R. Akiba; 
as is evident from M. lb, where he differs with the sages over the law 
concerning the throwing of an object from one private domain to an- 
other via a public domain. M. 2b jnnm I HD ^DUH ... Tin 
would seem to be out of place in this chapter, which deals almost 
exclusively with the laws about throwing objects on the Sabbath. 
However, this M. presupposes T. 4, which reads HDD 5DUH . . . 5n 
1D3 mum. 

It is strange that M. 3a speaks of TIKI PTtl and nKl PTT1, 
instead of simply saying l^n or TDD, inasmuch as no previous 
allusion ds made in regard to throwing an object into the air, or 
along the ground. As a matter of fact, the law about nan PTt 
actually follows in M. 3b. 

In M. 5 the statement about carrying in a boat is mentioned 
because of the previous remark about throwing an object from a 
boat into the sea. 


1. Cf. Yer. Shab. VII, 2 where it is also stated that fiPTT 
is the only chief labor that has no derivatives, see also Yer. XI 1. 
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M. 6a represents the view of the sages. Rabbit dissenting 
opinion is cited in T. X 19. 


TOSEFTA 

T. X corresponds to M. XI. With the exception of one passage, 
the T. presupposes the same order as the M. Thus, T. IX, 8 
DUin nifini is undoubtedly a comment upon M. 2a 

ntfjy Thus, the sequence in the M. would be 2b nun 

and then 2a ni5ay T. 2b is out of place and is repeated in 
paragraph *13. 

T. 1-3 supplement M. I. In T. 2 nypl is considered a 
jrpJD’-D, as in T. 1, 4 and M. Er. 1, 8. 

T. 4-7 elaborate M. 2b, which mentions Yisn JYpJin. In these 
four paragraphs the phrase jnui HJDD is used, as well as in 

the M. Worthy of note, however, is the fact that the parallel 
baraitot in Yer. I, 1, 2d) employ the term wnnwnn, whereas the 
parallel statements in the Babli (cf. 101a, 8a, 5a), use the ex- 
pression PIT* 

T. 9-10 explain M. 3. It seems that T. 10b Y'rTD HDIP 
is out of place and was originally after T. 9. 

As to T. 11, it is not clear whether the compiler intended it 
as a supplementary remark to M. 4, or whether it was brought 
in because it contains the phrase mtiW n ill 13, as do T. 10 

and 12, cf. also the baraita in Babli 99a, where a similar statement 
is found in connection with irp5im TD, 

T. 12-18 repeats M. 5 with many amplifications. It should be 
noted that T. 18 is not concerned with the question of carry- 
ing; it appears that it was inserted here because of the phrase 
nrsm itfoi 8 

T. 19 repeats M. 6 with some additional remarks. The statement 
n^n iwstf hd ohd tik dk, which is not found 

in the parallel baraita in Babli 69a, is not quite clear, cf. Schwartz, 
Tosifta Shabbat, p. 68. 


2. This statement is not cited elsewhere in Talmudic literature; 
cf. also Pardo who correctly remarks that we may infer from this 
passage that one may take in a river, in opposition to the 

Magen Abraham, 326. 



CHAPTER XII 


After the digression on the laws of npnt, Ch. XII resumes 
the discussion of the sundry labors begun in M. X, 6. As is 
evident from T. IX, 16-17, M. XII, 2 originally preceded M. 1. 

An analysis of M. Ch. XII-XIV will show that these chapters 
are derived from another source than M. VII, 2, where the thirty- 
nine works are listed. Thus in M. XII, 1 two chief ’works are 
enumerated: (1) run and (2) nnDD, whereas K”DD3 HDD and 
mip are considered as derivatives. This may be inferred from 
the wording of the M. ixj'DD'i urtm mntn nnDon turna n to 
Kins? 63 mipn , where the phrase Kinc? 63 is used to separate 
each chief work. In M. VII 2 nnDD is not mentioned at all (but 
K^DDD ODD is specified), whereas K”DD3 H3D is actually counted 
as one of the thirty-nine labors. There can be no doubt then 
that this passage presupposes a different enumeration. The amoraim, 
too, seemed to have felt that there was a contradiction between 
M. XII, 1 and VII, 2, for we read in Babli 102b ’ND DIK'D nnDD 
K”DD3 HDD DIK'D IDS 6N1DKU 0313 DIK'D 3DK 33 D’TID. 1 . However, 
the views of both Rab and Samuel are forced. For if nnDD is a 
derivative of 0313, as Rab maintained, then the M. should 
have read tom? 63 nnDDOl 03130; on the other hand, if it belongs 
to the category of K^DSD ODD, then the M. should have been for- 
mulated nnDDOl K' , DD3 03D0, as R. Nathan b. Hoshayah already 
observed. That* K^DBO ODD was not originally enumerated as one 
of the thirty-nine works even in M. VII, 2 seems to be indicated 
by the fact that there it follows oniDOl 03130, instead of 
“l’MDOl MDDn, which it should more logically follow. 


1. A similar view to Samuel’s is held by R. Joshua b. Levi in 
Babli 75b. 

2. T. XI 2-3, however, considers not only K' 1 D33 ODD, but also 
mip as chief works. 
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In M. XII, 1 the view of R. Sh. b. G. in regard to DJTPD HDD 
should logically precede the statement nr, as it is a comment 
upon tf'MD HDD. This order is also presupposed in T. XI 2. 
The statement of R. Sh. b. G. in the M.WTPD rDDPl *1K 
hdk5d jpriM Kin w n«n iidkJd rwa 3 non is not quite 

clear. The expression priDD* is rather unusual. In the 

Babli 103a Rabbah and R. Joseph explain it it nK *0DD 

and hence understood the phrase to mean “because he prepares 
himself for the work/ 5 However, it is more likely that the M. 
originally read simply [pnrjD, 5 and the meaning is that he makes 
the hammer fit, i. e., the smith would strike the hammer on the 
anvil in brder to remove the irregularities from its surface so as 
not to injure the thin metal plate when he comes to beat it, (cf, 
Rashi to Babli, 103a s. v. p pBny). This interpretation would be 
more in harmony with T. XI, 2. 6 

M. 2, as was pointed out above, originally followed M. X, 6, 
but was inserted here because of the phrase \ prtf DK, since M. 1 
speaks of jpriDD. However, it is to be noted that in M. 2, as well 
as in T. IX 15-16 jprtf is used in a different sense, namely, 
“to improve.” 

M. 3-6 explains what constitutes a violation of the law pro- 
hibiting writing and what does not. In the T. the matter is 
treated from a different angle. M. 3 is to be understood as follows: 
he who writes two letters, whether they form part of one word 7 


3. Cf. Krauss, Archaeologie II, 656. 

4. This phrase is found once more in the Mishnah, B.M. X. 5, and 
strangely enough, it is used by R. Sh. b. G., but there it has a different 
meaning. 

5. Cf. T. V 10, where it is prohibited to break off a piece of 
spruce wood in order to use it as a tooth-pick or key because that makes 
it fit for use IPJT1M. It seems that the passage in Maimonides, 
mtP niDPH XXIII 4 J P1W ITT nr»*tt ■»» Ipruon is derived from 
T. XI 2. 

6. Incidentally, it may be remarked that Rabbah and R. Zera, 

who held HDD DIG^D TV! fPK» fU rPKV 'TD PD, must 

have known of T. XI 2, for M. XII 1 doesn’t speak of H3KPD 

cf also Yer. VII 2 tf'MD HDD iVJTOjr TDDD IWDPK KPT KH. 

7. Rashi’s interpretation of “inK D67Q that he wrote two identical 
letters is incorrect; he seems to have been influenced by the baraita 
in Babli 103b, but there we read *1HK D&P JH1* 
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(in which case the syllable might happen to be a word in itself), 
or of two words 8 (in which case the two letters might not form a 
word), he is guilty. 

R. Yose held that if one wrote two letters, whether they com- 
posed a word or not, he is guilty because the law interdicting writing 
intended even to include the making of marks. In the Babli 103a 
(Sifra 16b) and T. XI, 6, a similar view is attributed to R. Yose, 
namely, that the mere making of one mark on two boards for the 
purpose of indentifying them is prohibited. 

En passant, it may be pointed out that the text of the 
b a r a i t a presents some difficulty. It reads as* follows: 

5>i:p nnm nnm 5"n . . . mn 5i uni^ ny to* nna n^yi 
unrpty ny i^n upk tpi an nna 5"n . . . nn« jmk mi 

We would expect the baraita to read iy mn 1TK TVO 
'ill JDP niTilK W limw This seems to us to have 

been the original reading. The view of R. Judah also 
mn Dty im nrm« w mi i^bk is more correctly 
transmitted in the Yer. (XII, 3), where we read 

mn m tm D'W mma w mi* 

To sum up, the old halakah merely read rvpniK iniin 
Later Tannaim differed as to the interpretation of this statement. 
Some, e. g. R. Judah and Rabbi held that the two letters had to have 
a meaning, even if they formed part of a larger word. While others, 
e. g. R. Yose maintained that any two letters that were written 
regardless of the fact, whether they constituted a word or not, were 
prohibited. 

The laws forbidding writing are divided into groups, M. 3-4 
explains which acts are considered a trespass of the law, and M. 
5-6 which are not, but the details are not discussed in the same order 
in both groups. Thus, M. 3a i5kd&? 1 pi UPDO pi corresponds 


8. The phrase DIDfcy WD pi D^D pi is found also in 
M. Kinnim I. 3, but there it has a different meaning. 

9. A like baraita 1. c., which presents the view of R. Shimon, reads 

DD^priD ii wnotp moo ntyjw iy mn upk wi «n(cf. m. 12, 5 ). 

It is not clear how this applies to mil for the Tanna is seeking a 
rule midway between writing the whole word and one letter. It 
would, of course, apply to weaving, which is mentioned in the same 
context. 
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to M. 4b IT M. 3c fap nw (where the law of inten- 

tion is involved) corresponds to M. Se nm mnrtf pinni; M. 4a 
“UiK D^nn = M. 6; M. 4b inn nro corresponds to M. Sb = 
pp^oa ana; M. 4c nun '5 jvd = M. 5f rpnn 'n On the 
other hand, some laws specified in M. 4 find no corresponding 
application at all in M. 5. 


TOSEFTA 

T. XI corresponds to M. XII. The principal differ- 
ences between the two in this chapter are the following: M. 2 is 
not discussed in this ch., whereas T. 4-5 takes up Tyncrt roSD, 
which is not mentioned in the M. in this context. T. 1-3 supple- 
ment M. 1. Whereas T. 1-2 discuss certain works which are pro- 
hibited no matter how little a part of them is performed (front? 
other works are not forbidden unless they are brought to completion 
T. 3 mentions four such works/ 0 two of which are not enumerated 
in the list of thirty-nine labors. 

T. 5 discusses the prohibition of kindling and extinguishing 
lights, with regard to the principle of intention, and with reference 
to an instance where the act is performed by more than one person 
at a time, cf. M. X, 4-5, where these points are outlined in con- 
nection with the law against carrying. 

T. 6-18 elaborate the law found in M. 3-6 against writing. 
T. 6 refers to M. 3, whereas 7-18 comment upon M. 4-6. While 
the M., as was pointed out above, deals first with cases that constitute 
a violation of the law against writing and then with those that 
are not, in the T. this classification is disregarded and new laws 
are introduced, not alluded to in the M. The passages of the M. 
are discussed in the following order in the T. 4c, 4b-5a, 4c, 5a, 
4e, 6. Most likely T. 6b is out of place and belongs after T. 18. 


10. From Babli 103a and Yer. XII. 1, it is clear that this is 
only the view of R. Shimon. 



CHAPTER XIII 


Ch. XIII begins the discussion with regulations concerning weav- 
ing. Why does the M. state these laws just after those about 
writing, contrary to the order in M. VII, 3? The answer is 
that the compiler is adhering to a sequence he found in an old 
Midrashic source. Thus, in Sifra (ed. Weiss 16b)-* we read 

n« nvyw iy inn 53 na :n*w iy mn 53 nx 3in3^ iy 513^ 

DDJn.Here we see the explanation of the fact that jiik follows 3m3 
and ‘nan ... pTJ inn W Hi piyn follows niK, whereas in M.VII 3 
the order is reversed. 

The reason why M. XII ff. does not discuss 'the thirty-nine 
works in the order enumerated in M. VII, 3 is that these explana- 
tory texts are taken from various sources, most of which probably 
did not even know of the list of thirty-nine works incorporated 
in M. VII, 3. There can be no doubt that there was no serious 
attempt on the part of the compiler of the M. to comment upon 
M. VII, 3 in proper order, for he was more influenced by the arrange- 
ment of sources whence he drew his information. Unfortunately, 
the tannaitic statements, which served as his primary sources, are 
no longer extant. 

M. XIII, 1 presents a difference of opinion between R. Eliezer 
and the sages over the old halakah, which simply read man. 
M. VII, 3 and XIII, 4 presuppose the view of the sages. From the 
phrase in M. 3 JPDD3 it is evident that repairing (jpiiD) 

a broken object on the Sabbath was one of the thirty-nine pro- 
hibited works. 

M. 5-7, which lay down several laws with regard to hunting,® 
emanated from a different source than M. X 5, which discusses the 
question if two perform a prohibited work on the Sabbath. It is 


1. Cf. also Shab. 103b, 104b, and Mekilta di R. Shimon, p. 165. 

2. Cf. M. Bezah III. 1 where R. Shimon’s view is cited, and 
R. E. J. 17:146-149. 
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not likely that the Tanna would repeat the same legal principle 
in explaining the various works It seems more probable that one 
Tanna expounded several legal principles in connection with one 
work, while another authority did the same in connection with an- 
other labor. Thus we find the same legal principles enumerated in 
M. X, 3-5, XII, 3, 5, XIII, 6-7, T. IX, 14, X, 19, XI, 17-19. 

M. 5 defines what constitutes the act of hunting 2 ; whereas 
M. 6-7 discuss various details concerning the law where two people 
participate in hunting a bird or an animal. 


TOSEFTA 

T. XII, 1-7 corresponds to M. XIII. T. XII. 1 comments upon 
M. 1. The phrase line 17-18 nr nn n^nrn pain nBtfp mam, 
is out of place and should follow the words TiK line 17, 

as is evident from the parallel baraita in Babli 105a. The same 
sentence repeated in line 19, is a later gloss and should be omitted. 

T. 2-7, which deal with the law about hunting, are derived 
from two sources: (1) T. 2-5 and (2) T. 6-7; both of these groups 
treating of the law of hunting, presuppose a different sequence in 
the M. Thus, T. 2-3 and 6 state the law in regard to cases where 
two persons jointly hunt an animal. T. 4-5 and I s determine 
what constitutes a violation of the law of hunting. Thus the first 
group, T. 2-5 comment upon the M. in the following order: M. XIII 
6, 5, XIV, 1,* whereas T. 6-7 comment upon M. 7 and 5. While 
the M. has undoubtedly the more logical arrangement, it is clear 
the both groups of the T. passages presuppose a reverse sequence. 3 4 5 


3. T. 7 is a comment upon M. 5 and not M. 7, in spite of the 
fact that it contains the phrase ilOH 0? HD7 KH, in common with 
the M. 

4. T. 4b-5a, which speak of ptSnfPI P^UI TJH contradict M. 

XIV 1, which makes a distinction between TVJV? and *067. 

5. Note also that M. X, 2-5 first defines what constitutes a vio- 
lation of the law against carrying, and then states the law concerning 
the act performed jointly by two persons. 



CHAPTER XIV 


M. XIV* continues the discussion about hunting, but is derived 
from a different source than M. XIII, 5-7. Note that n 1 n n 
is considered here and in T. VIII, 4 and M. B. K. XIII, 5, as one of 
the thirty-nine works, though it is not mentioned in M. VII, 3 . 

After the exposition of the laws about hunting, rwe should 
expect the laws about tying, found in Oh. XV. The M. has intro- 
duced at this juncture rabbinical regulations concerning the use 
of remedies and medicines on the Sabbath. The explanation of 
this digression is found in the fact that originally the first para- 
graph of this chapter read tfw PD^DD DK TDBO PIT) TOil* 

ilK'iST^ aai lltDfc The words nfcO&'tf prompted the 

compiler to subjoin M. 2-4. At a later stage in the redaction of 
the M., when the wording of the M. was changed 2 , the transition 
from M. 1 to M. 2-4 became obscure. The T. presupposes also 
M. 4 to have preceded M. 3. 3 The statement in M. 3, which pro- 
hibits drinking jnp'W D1D1 'D # represents the old halakah 

antedating the time of R. Akiba, whereas T. 13, which allows the 
use of these medicinal preparations for beverage purposes, is in 
accordance with the view of R. Akiba. This may be inferred from 
T. Moed Katan II, 10, where it is explicitly stated that the 
earlier prohibition of these liquids on Hoi ha-Moed was abolished 
by R. Akiba. Undoubtedly, a similar development took place in 
regard to the law concerning the use of these drinks on the Sabbath. 
It is interesting to note that the anonymous Mishnah does not ac- 
cept the view of R. Akiba, but that the T. does. 


1* This statement is now incorporated in M. Eduyot II 5. 

2. It seems that the later compiler wished to express the law 
ill more general terms, hence TlW was substituted for rjKIDnP and 
“pW KPP for MS®' PDJ/riD DS and D'fcWlI 

for 

3. For T. 9 comments upon M. 4, and T. 13 upon M. 3. 
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In M. 4 it is stated that only princes, ’on) * may apply 

the ointment of roses to wounds on the Sabbath. R. Shimon objects 
to class distinctions on the ground that Qfi m Jkibm 
cf. M. B. K. VIII, 6, where R. Akiba 4 5 held that even the most 
indigent in Israel should be treated like the wealthy in regard to 
the law concerning insult, because they are all descendants of 
Abraham, Isaac and Jacob. 6 R Mathya, too, in B. M. VII. 1, de- 
manded favored treatment for ordinary laborers for the same 
reason. 


TOSEFTA 

T. XII, 8- 14b corresponds to M. XIV. The two passages in 
T. 8, which speak of piintDt? IDTiare closely connected with the 
preceding remark of T. 7, which contains the similar word pilDD^. 
T. 9 is a literal repetition of M. 4a, with the exception that it 
changed the phrase twin WK1 to Kami K£nni OKI. It seems 
that the T. is derived from the same source as M. XXII, 6. T. 9-11, 7 
which are joined by the common word twmn, are found in T. 
Terumot IX, 11, 12, 14. 

T. 12, iDfcPl p» pOIID PK, is presupposed in M. XIX 2. The 
two statements in T. 13b, which have the similar phrase 
riKIDl? pUDDDtP [DTI, are most likely derived from the same source 
as T. 8, where the same phrase is used. T. 14 8 is actually a con- 
tinuation of T. 12. 

To sum up, T. 8-14 is not a unit, but is derived from two 
sources. T. 8-12 from one source, T. 13-14 from another. This 
fact will account for the lack of logical arrangement in this ch. 
of the T. 


4. Cf. M. Shabbat VI 9. Princes may wear bells on the Sabbath, 
and ordinary folk as well; the sages mentioned the former, for it is 
customary for them to wear them. 

5. In B.K. 86a this view is accepted by R. Meir also. 

6. R. Shimon, however, in this case, held that the law should 
make a difference between poor and rich. 

7. T. 9 is also found in T. Shebiit VI. 3, cf. also M. Yoma VIII 6, 

where a different view is given in regard to fiWinn. 

8. T. 14c riDp T1J1P D'D pimi is actually a comment upon 
M. XXIV 3, but the statement was inserted here because of the preced- 
ing phrase CPD JJV K7. 



CHAPTER XV 


This chapter tabes up the law concerning tying. M. 1 explains 
what knots are forbidden and M. 2 which ones are permitted. From 
the statement in M. Ipmn *?V Kin 13 plC^P Kint? DBOI 

it appears that the enumeration of the thirty-nine labors did not 
include TftD, otherwise this remark would be superfluous. 

M. 3, which permits the folding of garments on the Sabbath, 
and the making of beds on Friday evening for the Sabbath day, 
is not directly connected with the preceding.^ A difference se- 
quence is presupposed by the Tosefta. It seems that M. XVII, 7, 
n ppdis iwp kiw pm idik mi p5rm pps. 

preceded M. XV, 1. For T. XII, 14 2 ipr»5>K 1"5 dmnn DP1D1 
is undoubtedly a comment upon his Mishnah 3 Why was M. XVII, 
7 inserted before the M., beginning DPt^P i5k? It is most likely 
due to the fact that the Mishnah, presupposed by the Tosefta, follow- 
ed the order in M. Shab. end, which reads pppld&y HID? DnnilDl, 
nnt^n pitfnpl pTiiDI where the statement about pppis precedes that 
about pit$np*The order of the M. for this chapter as presupposed 3b, 
by the T. is as follows: M. la prim *?V ♦ * - plfi^P l^K 2a 
i&m * * * Dn&yp w; 2d j m^n p« * * ♦ min' 'i lb, 

n'Jfipo rSy pi^n p« * * ♦ idik tkd 'i 2c, pinp 

moion n« psnvo 3a, D'5an na. 


1* Cf. 310 DV m£5Din ad loc., who tries to explain the con* 
nection. 

2. This statement is found literally also in T. Suk. I 8, but there 
it is cited because of pID HPy D11D, 

3. This is evident not only from Shab. 125b, but also from Erubm 
44a, where it is explicitly stated TOV 1DJ1K Kill* 
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TOSEFTA 

T. XII, 14f-16 correspond to M. Ch. XIV. 

In T. 14 g, the statement concerning the putting together a 
candlestick was brought in because it was considered as coming under 
the category of “tying/’ In the Talmud it was classified as 
“building,” cf. Babli 47a, Yer. XII, 1 and Deut R. Ill, 1. 

T. 15, mrP ♦ ♦ ♦ p;nn stringing together fish or locusts 
(read instead of praa, as R. David Pardo suggested) 

belongs to the category of tying. 

T. 15q, 55DH m, which explains what constitutes a permanent 
knot, combines into one the Views of R. Meir and R. Judah. 

T. 16a is very similar phraseology to T. Ill, 19, and it seems 
that both passages are derived from the same source. The question 
of handling a rope on the Sabbath is here mentioned merely en 
passant. It is curious that in the Babli 113a we find the statement 
of Samuel, iniB *KPP in a chapter dealing with 

the laws of 'iw'ip, following immediately upon the baraita 
man ntw DHtOSP 5nn Rashi already felt that the connection was 
not quite smooth, for he says vjn W) TO 5arD 
It does not seem to be purely accidental that T. 15-16 discusses 
the tying and handling of rope in one paragraph, and that the 
Talmud treats the question of the tying of rope and the handling of 
the weavers’ implements in one context. Perhaps Samuel’s statement 
was derived from a baraita where both statements were found in one 
context. 

T. 16b, which presupposes a different sequence from that found 
in the M., preserves the same order as that found in Mek'ilta di R. 
Shimon, p. 108. 



CHAPTER XVI 


Ch. XVI explains the laws concerning extinguishing a fire. 
M. 1*4 prescribe what may be saved from a fire, even though it 
involves a transgression of the law against carrying. All the state- 
ments in this group commence with the word p^VD, except the 
first one, which reads p5*»D trrW '3D3 53* Perhaps this passage 
emanates from a different source. 

A. 5 and 7a prescribe the manner in which it is permitted 
to prevent a fire from spreading. It seems that originally M. 7a fol- 
lowed immediately upon M. 5, cf the similar phrase in M. 5 
and nrmn in M. 7; M. 6 and 8 inform us that a Gentile may put 
out or kindle a fire, but should not be instructed to do so. Further- 
more, if a Gentile kindled a light on the Sabbath for his own benefit, 
a Jew may make use of it, M. 8b enumerates two other similar 
principles. One may assume that originally M. 8 followed imme- 
diately upon M. 6. From Tosef. XIII, 10-14 it appears that 
there was a slight change in sequence, namely that the statement 
^33 Wtf preceded n 


TOSEFTA 

T. XIII 1-14 corresponds to M. XVI, T. l-6a comment 
upon and elaborate Mishnah 1. The statement in M. 1 
nm p^lp pK HD 'J&DI was not part of the original Mishnah. 1 
Hence, the later Tannaim differed as to the reason why it was 
forbidden to read Scriptures on Saturday afternoons. In T. 1 
R. Nehemiah gives a different reason from the one found in the 
Mishnah. 


1. Cf. Geiger, Jud. Zeit. V. 98, Bruell, Bet Talmud, Vol. IV. 
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T. 2-3 explain M. 1 p&?5 5 m pmrDfcP T. 4-5 take up 

new points not mentioned in the M., namely the law in regard 
to saving from fire scriptures written with other materials than ink, 
prayer books (cf. Marx, Siddur R. Amram, p. 3, note 1) and her- 
etical writings. 

T. 5, 1. 13-14 and T. 6a are derived from the same source as 
is evident from the common phrases, ‘Vmn Itrm and rDD MD DK1 
These three statements are brought in at this juncture because the 
first statement deals with a book that caught on fire. 

T. 6b-8a supplement M. 2, which explains the law concerning 
the rescue of foodstuffs from a conflagration. In the M. it is not 
quite clear just why the law concerning protecting food from fire 
'is taken up after the regulation about rescuing Scriptures. How- 
ever, in the Tosefta the transition has been preserved. In T. 6b 
we read nonm «5 5nK BHpn nrDl 5>sn5 pnnD, which leads to 
the discussion of saving various kinds of foods. 

T. 7b, which contains the law concerning the deliverance of a 
corpse from a fire, is distinctly out of place, as it is injected in 
the midst of the discussion concerning food. 

T. 8b-9 are literal repetitions of M. 5a and 6a respectively, 
with some additions. 

T. 10-14 amplify M. 8, which presupposes the principle that 
a Jew must not use anything done specifically for him on the 
Sabbath by a heathen. 8 If the heathen made something for him- 
self the Jew may use it. Three illustrations are given of this 
law: (1) the kindling of a light by the Gentile, (2) the drawing of 
water to give his cattle to drink, (3) and the making of a landing 
bridge to disembark. In T. 10-14 two of these points are dealt 
with, namely the second and third, but are taken up in reverse 
order. 5 T. 10-13 are connected with the statement tPM ’13 T\WV 
and T. 14 with d’D Inasmuch as the Mishnah touched upon 
the question of disembarking from a boat on the Sabbath, the T. 


2. This is a corollary from the principle found in Mekilta Bo. ed. 
Friedmann, p. 9b. 

3. In the textus receptus of the T., paragraphs 12, 13 . and 14 
precede 10, but the sequence in the Erfurt MS. seems to be original. 
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set forth the law concerning sailing on a boat on the Sabbath. 
T. 10 explains when one may embark on a boat; T. 11a, under 
what conditions one may disembark on the Sabbath, (cf. M. Erubin 
IV, 2). T. lib touches upon the point in our M., namely the use 
of a gang-plank improvised by a Gentile on the Sabbath. T. 12-13 
forbids a Jew to make a transaction or contract with a Gentile on 
Friday, that will involve the latter’s working for the Jew on the 
Sabbath. The same principle underlies the law in T. 10, which 
prohibits the Jew to embark on a boat on Friday, as it may require 
the Gentile to work on the Sabbath for the Jew. T. 14 repeats 
the M. with an additional illustration. 



CHAPTER XVII 


It seems that not only the law against carrying, but also the 
ordinance forbidding the handling of vessels on the Sabbath was 
very strict during the Second Commonwealth. For, according to 
an ancient tradition, 1 the older halakah originally permitted only 
the handling of three kinds of vessels. In the course of time, the law 
became more and more lenient, until all vessels were allowed, with 
the exception of two. This view was not accepted by the compiler 
of the Mishnah, who enumerates in M. XVII, 2-3 a number of 
utensils that may be handled on the Sabbath. Originally, this 
chapter began with paragraph two, which specified the articles that 
could be taken into one’s hand. The corresponding rules are found 
in T. XIII, 15-17. Then followed M. 4, which is obviously an 
excerpt from a fuller text. 

In view of T. XIV, 1, where R. Yose says rtflTi pin* 
it seems that our M. is incorrect in ascribing to him the opinion 
that all vessels but two may be handled. The difference of opinion 
between the Tanna Kamma and R. Nehemiah in M. 4, in regard 
to the circumstances permitting handling is the same that existed 
in the schools of Hillel and Shammai (T. XIV, 1, cf. also T. Bezah, 
I, 11). 

M. 1 and 5 followed M. 4, as is evident from T. XIV, le and 2a. 
Then came M. 8 and 3, l^p DK D^D? HJP 2 then M. 7, 

wp kiiw i^nn ppd; then M. 6b, rpsm rrwp aw miDt; and 
finally 6a. To sum up, the order of the M. that the Tosefta had 
is as follows: 2, 4, 1, 5, 8, 3, 7, 6. The entirely different sequence 
is in most instances a much better one. 


1. T. Shab. XIV 1, Babli 123b, cf. Yer. XVII 1. R. Hanina, in 
the latter passage, assigns this law to the epoch of Nehemiah. It is 
known that the Essenes did not move any utensils on the Sabbath. 
Hippolytus, Refutatio Omnium Haeresium, IX. 18-28. 

2. M. 3 was originally in the treatise, Kelim, and was inserted 
here because of the statement, nWl PDU *P pll *p VX 
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TOSEFTA 


T. XIII, IS - XIV, 3 comment upon the statements in M. XVII. 
It is quite clear that T. XIII, 15-17 are an explanation of M. 2, 
specifying certain utensils, which may be handled on the 
Sabbath. While T. S does not bear directly upon this M s because 
it deals with the question of putting things together (pm), never- 
theless, it found its place here because of the statement concerning 
p5D V, since in M. 2 QiVrtP is mentioned. T. 16-17 gives 
an additional list of utensils not mentioned in M. 2, which may be 
handled on the Sabbath. In these two paragraphs there are three 
statements which are mere obiter dicta and do not deal with the 
law concerning handling vessels, namely (1) Jim DK ptPPIPD pK. 
mpDn nm «5l (,3^ pan PK U') Incidentally, it may be 

remarked that the Tosefta uses the verb PtsPDD, whereas the M. 
has Pdu. 

T. XIV, la comment upon M. 4, whereas lb 5 ud 1 mm iTW ril, 
explains M. 1 \r\VV DiT»Din5l rQfim D^DUin D'ftdfl Sd* The word 
ppDIjrP presupposes that the law concerning the handling of utensils 
is known, and hence M. 1 could not originally have formed the 
beginning of the chapter. 

T. XIV, 2-3a elaborate the law concerning broken utensils on the 
Sabbath expounded in M. 5; the statement no p«tP p^IDd 5yi 
T in T. 3b is found somewhat differently worded in M. 8. 

T. 3c which reads Dntm pfou ratm tDion p5ttu pa 
TiDK nr nn nsniKl is obviously corrupt. The copyist must have 
had in mind Num, XIX 23 DWd tolDl iniK*5”1 (cf. Sotah 34a). 
The T. should readnjndmi cpjbo 5d« mm aim p5&u. 


3. This paragraph doesn’t comment upon M. 1, which mentions 
IPd&flJfcP, which alludes to vessels that were taken apart, although this 
T. passage states the ruling concerning putting parts of utensils together ; 
cf., however, T. XIV lb, pmOD KP1 pPDIJ. 

4. This is the correct reading of the M., as was pointed out in 
Tosafot, Shab. 122a, s, v* Pd, and cf. M. 5. It is quite clear that M. 1 
and 5 logically belong together, because they are similar in phraseology, 
and deal with a similar case. 
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T»DK m nn 5 The meaning is that one may handle a lamp or 
candlestick that is not too large for one person; if it requires two, 
three, or four, then it must not be moved. This explanation is 
borne out by a statement in Babli 121b inio 'll rpl D1D1DD 
dh' wn ik nm Kin 'i idk mbo cf. 

also Yer. XVII, 1. 

T. 3c WpfliW PUP comments upon M. 3 and 7, which 
seemed to have been together and have the word 1W in common, 
whereas T. 3d rp5wn n« is a supplement to M. 6. 

In regard to the law concerning the lifting up of an animal out of 
a well, cf. Mathew XII, 11. 


5. D1D1 might be a dialectical difference for DIOS* On the 
interchange of the labials cf. Wright. Comparative Grammar, p. 64. 
The word 1HK1 was misread as Mt?l* The second pPDU is evidently 
superfluous, as it is inconsistent with the phrase 11 DK HT 1 1H. 



CHAPTER XVIII 


The subject matter in M. XVIII is loosely connected. M. l-2a 
continues Ch. XVII, that treats of the law concerning handling food 
on the Sabbath.-* M. 1 permits one to move piles of straw or grain 
on the Sabbath, in order to make room for guests. M. lb explains 
which food products may not be moved. M. 2a allows one to 
handle soft twigs, if they are prepared to be used as fodder. 

In M. 2b the statement that one may invert a basket for 
chicks to ascend and descend upon involves the law concerning 
handling the basket. This remark led the compiler to add the law 
concerning the handling of other living beings. 

M. 3a seems originally to have been taught in connection with 
the laws of festivals. The whole paragraph is rather lightly 
linked with the preceding. It seems, however, that since M. 2 
specifies certain regulations concerning the handling of animals, 
the law permitting one to aid a parturient animal and a woman in 
travail on the Sabbath is mentioned. 

The order of the Tosefta in this chapter is the same as that 
preserved by the Mishnah, except that in M.2 pJjj; PT1D 
preceded Jon r»« pfilD, as is evident from T. XV, 1. In M. lb 
after mintt HDinn pjan, originally followed M. XXI, lb 
rmfcO noiin p^DD, as appears from T. XIV, S. 


TOSEFTA 

T. XIV, 5 - XV, 3 correspond to M. XVIII. Thus, T. XIV, 4-9 
amplify M. 1; T. 10-17 elaborate M. 2a. 

T. XV, 1 supplement M. 2b, and T. XV, 2-3 explain M. 3. This 
chapter of the T,. is not in its original form, as may be inferred 


1. Further details in regard to this law are found in M. XX, 
5, XXI, 3. 
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from the following observations: T. XIV, 6, which is practically a 
repetition of M. XVII, 5, is entirely out of place in its present 
context. It seems to have been added as a gloss in the margin 
to T. 8, which contains the phrase, JYO'D? nifi? p5d5dd, but was 
misplaced by a subsequent copyist. Similarly, T. XIV. 7 2 originally 
followed T. 9, which speaks of D*»», for it has no con- 

nection with the preceding or subsequent passages. 

In regard to T. XIV, 4, beginning with the words n^nn, 

there is a difference in sequence between the Erfurt MS. and the 
textus receptus. In this case the latter seems to have preserved 
the correct order. That the statement JD1K JVO DnDJ is directly 
a comment upon M. 1 is made clear by the baraita in Shab. 49b, 
where a version of this T. is quoted and the following phrase is added 
pmw5 nn nr>5 dki. 

T. XIV, 12-17 is a digression and does not treat at all of the 
questions discussed in the Mishnah at this juncture. It seems that 
a mere phraseological resemblance caused the compiler to introduce 
this passage here. Thus M. XVIII 2 uses the phrase 
norD pipnn DK, and T. XIV, 12 has the words fD^nn DK 

topd . . * 

T. 12 and 13 both employ the term KjVDK. T. 13-15 have 
in common the expression nw D1VD, and T. 17 deals with 
11 D DP DIP. While verbal connections of this sort might seem 
far-fetched to us, they were more useful to the ancients who studied 
orally. 3 Similarly, the mention of Dlfc? in T. 15 and ni5'5o 
in T. 17, may be a result of M. Eduyot II 6, m^Dm iDUni D16PH 
dp tudd iPD^m 

T. XV, 2-3 explain M. XVIII, 3. The Tosefta presupposes 
instead of pljJDD as is found in the M. En passant, it 
may be remarked that the statement DID DPI IlDPOn HK p« 

is not found in M. Bezah where it belongs. Albeck, in his Unter- 
suchungen ueber die Redaktion der Mishnah, p. 36 failed to mention 
this passage in his list of similar statements. 


2. Cf, M. Terumot VIII, 8, and Tosefta VII, 17. 

3. Rosenthal, Zusammenhang der Mishnah, I. 1918 p. 109. 



CHAPTER XIX 


Ch. XIX deals with the law of circumcision, which is one of 
the ceremonies that takes precedence over the Sabbath. The M. 
takes this law for granted. 1 

M. 1 states the two lenient views of R. Eliezer, who allowed 
the carrying 2 3 4 of the knife on the Sabbath, if one forgot to bring 
it on Friday, and during the Hadrianic persecutions^ (njDDn), 
he permitted the knife to be carried wrapped up. He went a step 
further and allowed the chopping of wood to make charcoal, in 
order to prepare the knife.* R. Akiba sanctioned only that kind 
of work, which could not have been done on Friday. 

M. XIX, 2 explains the old halakah rDBO n^D *>:m $5 ptsny* 
A slightly different version of this statement is found in M. XVIII, 
3. 5 It seems that this statement was repeated in M. XIX, 2, 
because of M. XIX, 1, which does not speak of n^D 'TM, but 
presents the view of R. Eliezer, who holds that rpVtiOD 531 n^D 
rim*i m pnn(Shab. I3ib). 

M. XIX, 3a ttDpn m ptt'mo was followed, originally by M. 6, 
pV»tt in as we find it in the Tosefta. This is actually the 

better order. The statement of R. Elazar b. Azariah in M. 3b is 
a quotation from the pj» Mishnahs in M. Shab. IX, 3. In the 
latter the reading is n^DH n« pjf'mD. 6 


1. Cf. M. Nedarim, III, 11. In Sifra, (ed. Weiss) 58c and Shab. 
134b~135a and Yer., Yeb. VIII, 1 the Biblical source is given as Lev. 
XII, 3, but cf. T. Shab., XV, 16. 

2. Cf. Shab. 130b, where it is reported that in the time of R. Judah 
ha-Nasi, a decision was rendered in accordance with R. Eliezer. 

3. Cf- Graetz, Geschichte, IV, 430-1; Schlatter, Die Tage Trajans, 
p. 5; Joel, Blicke in die Religionsgeschichte, Schuerer I, 677, note 81. 

4. According to a baraita in Shab., 103a, this was the custom in 
R. Eliezeris place. 

5. Cf. Albeck, Untersuchungen ueber die Redaktion der Misch- 
nah, p. 41-42. 

6. Cf. Kerem Hemed VIII, 164-165, Albeck 1. c., p. 79 and Chajes 
Memorial Volume, Hebrew part, p. 17. 
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M. 3c and 5 state three cases where the performance of the 
rite of circumcision does not take place 7 8 9 on the Sabbath, namely (1) 
niwn P2 (3) DUyiYttK (£) PSD. That M. 3c was originally 
followed by M. S may be proven, not only from the Sifra (ed. Weiss 
S8c) and the baraita in Shab. 134b~135a, but also from the Tosefta 
XV, 9, which is a comment upon M. 5 ; whereas T. XV, 10 actually 
discusses M. 4. 

M. 4, giving the conflicting opinions of R. Joshua and R. 
Elazar, represents the version of the Mishnah as taught by R. 
Shimon, as is evident from the T. XV, 10. In the Babli 137a and 
Yer. XIX, 4 R. Meir’s recension of the halakah is given. 

T. XV, 4-17 explains and comments upon this chapter of the 
M. This T. chapter may be divided into two parts: T. 4-10 sup- 
plement the matter in the chapter in the M., whereas T. 11-17 
deals with the ordinance which permits the violation of the Sabbath, 
when human life is in peril (wm mpD (,8) )* The first part com- 
ments upon every paragraph of the M., except the first, and betrays 
two deviations from the sequence of the M., as was noted above. 
In both cases, the T. preserves the better and more original order. 

T. 4a n^Dl pDP^riD appears to be a comment upon M. 2a 
n^D OlY ptJMy. It seems that the statement T. 4c 

P1DP JDT 53, originally followed the remark 
pDP^HD. Its present position is perplexing and difficult 
to explain on logical grounds. T. 4b TVDlsupplements M. 2b 
EIDIDD TVJD. Part of this T. paragraph, namely, 

pDnn nx 5 >t5td DnKfiP, is given in Rabbi 134b as a statement of 
Rab, whereas in Yer. XIX, 3, it is quoted by R. Bo as yn, 

T. 5-7 supplement the statement in M. 3c about a premature 
child, concerning which it is not known whether it be as seven month 
or eight month baby P£>D Hence, the compiler took the occasion 
to explain in detail, in T. 5b-6, the status of the eight month child 


7. The Mishnah and baraita in Babli, 135a use the term PP7HD 
whereas Tosefta and Sifra employ the verb PITH* 

8. This is the best known phrase, though others are also found. 

9. In regard to the meaning of the word, there are three inter- 
pretations, one by Sherira, (cf. Lewin, Ozar-Geonim, Shabbot, p. 121-2), 
and two others by R. Hananel, cf* Loew, Hoffmann Festschrift, p. 125* 
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in Jewish Law/ 0 and in T. 7 the symptoms whereby one may iden- 
tify an eight month child are described. R. Sh. b. G. defines what is 
considered a 5%), i e., a non-viable birth. 

T. 8 deals with the case where a child need not be circumcised, 
i. e., in the event that three older brothers died as a result of the 
operation ; similarly a woman, who became a widow thrice, may not 
remarry. Inasmuch as the T. begins with the law concerning 
marriage, rather than with circumcision, it may be inferred that 
this paragraph is a quotation from another treatise. However, in 
T. Yeb. XIII, 4 only the clause concerning marriage is found. 

In order to understand why T. 9 was introduced at "this junc- 
ture, it is necessary to recall that in Sifra 58c, four instances are 
cited where circumcision may not be performed on the Sabbath. 
Three of these points are mentioned in the Mishnah in the same 
order as found in the Sifra, as was noted above. The fourth point is 
5>iriD Kint7D which does not appear in the Mishnah. However, 
in an earlier recension of the M., it may be assumed that there 
was some remark about rint^n fiK 1^5/ pfin, PK 5>inD Kintso 
Hence, T. 9 was brought in at this point because it contains two 
other laws concerning 5iHD KinttO *l5»1X 

Furthermore, it is important to note that T. 9 is of composite 
origin. The oldest part of this paragraph is the statement of R. Sh. 
b. E. nu 1 'KD&P run X*? (lines 19-22), which is itself 
merely an excerpt from the statement in the Sifra in question. Later 
on was added the passage T. 9a 7 id 5> qnv 11 until 

rtf^n pm Dvn pn, which is reproduced with slight verbal changes 
in Yeb. 72a-b, because it contains a regulation concerning one who is 
born circumcised. The statement of R. Sh. b.E. wnrt JoilDD rpn DK, 


10. In regard to T. 6, the following facts may be noted. For the 
law of Levitical impurity, cf. T. Oholot, XIV, 6 = B. B. 20a. The law 
Dim? PP1T imfcO etc. is an inference from M. Niddah V, 3. In regard 
to the whole question, see also Preuss, Biblisch-Talmudische Medizin, 
p. 456-7. 

11, In 1. 11 omit the words TtPDH DK, which are not found in 

the current editions of the Tosefta. In 1. 13 the reading should be 
Pino Kintso T>i:t? in»n m mmx The second Twon 

was dropped out because it was erroneously taken to be a repetition 
of the first, but as may be seen from Yeb. 72a and Y. Shab., XIX, 2, 
it belongs here. The custom of epispasm is first mentioned in the Hel- 
lenistic period, cf. Juster, Les Juifs dans L'Empire Romain, II, 284, 
note 4; Schuerer I, 194, note 26 and R. E. J. 34, 196. 
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which is a comment upon M. 6, is clearly out of place in its present 
context, and we are unable to explain how it came in here. Simi- 
larly, R. Yose’s haggadic remark nE> D1PD1 JUD, 

does not belong here and was most likely found originally after T. 
10 at the conclusion of the discussion of the laws of circumcision. 
It seems to be a polemical utterance directed against those who 
attempted to interpret the law allegorically, 1 ^ especially since in 
the Bible the phrase is also used metaphorically, note especially 
Jer. IV, 4. 

The second part of this chapter T. 11-17, deals with the law 
which permits the suspension of the Sabbath ordinances in order 
to save human life. It is rather strange that such an important 
statement of law should be omitted in the Misnah of Shabbat/* 
when the details concerning the law against carrying are presented 
with such fullness. Perhaps the fact that the Judeo-Christians were 
too ready to annul certain Sabbath laws on slight provocation/ 4 
induced the compiler of the M. to be reticent on this point. The 
matter was considered to be of great importance, as is shown by the 
fact that in the Tosefta there is reserved a good deal of space for 
it. 

Before discussing the subject matter in the T. 11-17, we wish 
to raise the question why the law concerning mpD is intro- 
duced at the end of the chapter concerning circumcision. One would 
expect it in connection with Ch. XVI, where the laws about extin- 
guishing fire are given or in Ch. XIV, where the laws concerning 
the preparation of medicine are set forth. 

However, the compiler of the T. followed some ancient author- 
ities who brought the law of m2 mpB into relation with that 
of circumcision. Thus in T. 6, R. Yose derived from Ex. 31, 13 
the law that the saving of human life and the performance of the 
rite of circumcision take precedence over the Sabbath, whereas R. 
Elazar b. Azariah concluded that the Sabbath is suspended in order 
to fulfill the Abrahamic covenant by an argument a fortiori drawn 


12. Cf. Epistle of Barnabas, ch. IX, where circumcision is given 
a spiritual meaning. The remarks of R. Akiba in Gen. R. 46, 5 (ed. 
Theodor p. 462-3), of R. Josiah, R. Jonathan, and Rab in Shab. 108a 
seem to be motivated by a polemical tendency, cf. also Ginzberg, Le- 
gends, V, 233. 

13. It is mentioned incidentally in Yoma VIII, 6. 

14. Cf. Matthew XII, Iff; Luke XIV, 3. 
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from dircumcision. For this reason, we find the laws concerning 
ty&j mp£> at this juncture in the T. 

T. 11-17 may be divided into two parts, 11-15, and 16-17. 
The former specifies various cases of m) m PS, when the law of 
Sabbath may be suspended, whereas T. 16-17 is Agadic in char- 
acter, presenting different views as to the Biblical source of this 
law. As is well known, the problem became an acute one in 
Maccabean times, when Jews preferred to be slain than to defend 
themselves, as we learn from the Book of Maccabees and Josephus. 11 
Later on, the rabbis took a definite stand on this question 
and permitted fighting on the Sabbath in self-defence, c£. T. Er. 
Ill 7. Traces of the stricter Halakah are found in the Mekilta, 
where it is stated that nYDltfl T)K nnn Wb) mp£) pH, 16 and in the 
writings of the Damascus sect 17 we read 51QD D*1K 52) 
n5)02 W'K ftfjP 5K D1PD 5k) ana dipd 5k. 

While the Mishnah took for granted the fact that one may 
violate the Sabbath to preserve human life, 18 the early and later 
Tannaim were debating the Biblical sanction for this practice. The 
T. presents the views of four scholars in regard to this point, 
namely that of R. Yose, 19 R. Eliezer 29 ant two recensions of R. 
Akiba’s view. 21 


15. Cf Schuerer, Geschichte II, 558-60. 

16. Cf. Friedmann’s note to p. 80b. 

17. Cf. Schechter, Documents of Jewish Sectaries, vol. I, p. 11, 
1. 16-17, and Ginzberg, Unbekannte Juedische Sekte, p. 161, note 2. On 
the other hand, the story of Jesus’ quarrel with the Pharisees, who were 
supposed to object to his healing on the Sabbath, (Matthew XII, 14; 
Luke XIV, 4) does not imply that his opponents held to the earlier 
and stricter view in regard to S7Q3 PI IPS, for he alludes to the prac- 
tice of saving an animal out of the pit on the Sabbath, (Matthew XII, 
11 and Luke XIV, 5), which is practically allowed by the Rabbis, cf. 
Shab. 128b. It seems that they contended with him because he healed 
persons who were not dangerously ill, and did so by magic, Shab. 30a. 

nxm 3”n hjdd n vkw rmm w* 

18. Cf. M. Shab. XVIII, 3 and II, 5. 

19. In Yoma 85b, it is given in the name of R. Yose b. R, Judah, 
but in Mekilta (ed. Friedmann, p. 103b) and Mekilta di R. Shimon, p. 
160, in tht name of R. Yose ha-Galili. 

20. In the sources quoted in the previous note, as well as in 
Tanhuma Wayeshev, ed. Buber, p. 91a, it is cited as R. Elazar b. Azariah, 
which is undoubtedly the correct reading. In Tanh. Jethro, 8 the read- 
ing is R. Eliezer, but in Tanhuma Mase, 1, and ed. Buber, p. 81b, it 
is given anonymously. 

* 21. The view transmitted by R. Aha in the name of R. Akiba 
is found in the parallel passages in the name of R. Ishmael, and the 
Tosefta should be corrected accordingly. 



A Comparative Study 


133 


The view of R. Yose is interesting because we learn inci- 
dentally that he derives the law that the rite of circumcision 
supersedes the Sabbath from Ex. 31, 13, instead of 12, 3. 

The opinion of R, Elazar b. Azariah goes back to the old 
notion that the neglect of circumcision endangers the life of the 
child or parent, as we find it in Exodus IV, 24-25, as R. Hananel 
in Yoma 85b correctly explains. There is a direct parallel to this 
strange view in John VII 23. We cannot accept the suggestion of 
Hoffmann 22 that the whole phrase ms prPVJDS? ’j£so HD 
IDT 23 is a later gloss. It may be admitted, however, that 
the words JBT nrtf may not have formed part of the original state- 
ment of R. Elazar. The meaning of the phrase 
msm m nnv nn^n na nnn udd ina *m is as fol- 

lows: If the Sabbath may be suspended because of the consequences 
that may follow the neglect of one limb (i. e., the failure to 
perform circumcision), it is all the more just that the Sabbath 
should be violated that man’s whole body may be saved. 

R. Akiba’s view, while differently worded, is substantially the 
same as that found in the parallel sources-. It is interesting to note 
that this argument of R. Akiba is presupposed in Matthew XII, 5, 
where Jesus, justifying the plucking ears of corn on the part of his 
hungry disciples, says as follows: “Oh have ye not read in the law, 
how on the Sabbath day the priests in the temple profane the 
temple, and are blameless.” It is strange that Strack and Biller- 
beck, in their commentary upon this verse, p. 620-622, omit to 
cite this passage of the T., which is a direct parallel. 2 * 


22. Jahrbuch der Juedisch-Literarischen Gesellschaft, VII, 1909, 
p. 318. 

23. The fact that the Bible imposed the penalty of m3 for the 

non-fulfillment of this rite, makes this ceremony of great importance, 
and should, therefore, be punctiliously performed on the eighth day, 
as prescribed, cf. Pesahim 66a, where Hillel gives as one reason why the 
Paschal lamb may be offered on the Sabbath, mD fcP'DinP HDD 

n:wn m nm*m 

24. En passant, it may be asserted that this commentary loses 
a great deal of its value by piling up a vast amount of irrelevant 
material upon each verse, most of which should have been distributed 
among the excursuses. The citation of Talmudic passages directly bear- 
ing upon the verse with an explanation of the relation of the Rab- 
binic text to the verse, would have proven more profitable to the 
student. 
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The fourth view transmitted by R. Aha, in the name of R. 
Akiba, is actually R. Ishmael’s view, as may be deduced from 
the parallel passages. The T. adds the statement 
Qhn ... unj KH, which is found in Yoma 85b 

as a statement of Samuel. It need not be assumed that SamuePs re- 
mark crept into the Tosefta. It may just as well be that Samuel was 
acquainted with a baraita which emanated from a source common 
to the Tosefta. The passage beginning (line 23) with the words 
‘■Jfc'W “I? pW Is not part of R. IshmaePs statement, for it is in 
contradiction to his view, as expressed in Sifra 86b and Sanh. 74a. 25 
Because of this fact some later copyist, who believed that all of 
T. 17 is by one Tanna, changed the reading from Ishmael to Akiba. 

To what extent the question of the origin of the law that the 
preservation of human life supersedes the Sabbath agitated the 
Tannaim is evident from the fact that in Yoma 85a-b no less 
than six different views are cited. Three scholars derive it by 
means of the argument a fortiori, whereas three others quote Bib- 
lical verses directly to substantiate their point. The view of R, 
Jonathan b. Joseph mu dnibD nm ODTn HTiDD which is 
the best known is also found in the New Testament (Mark II 27). 

In the Yerushalmi (Yoma VIII, 5) only two opinions are ci- 
ted. R. Yohanan 2 * quoted the view which is given in the Babli in the 
name of R. Yose, and an anonymous scholar cites R. Shimon b. 
Manasye’s explanation. 


25. The passage Is a combination of the view of R. Shimon b. 
Yehozadak, with the supplementary remark of R, Yohanan transmitted 
by R. Dimi, cf. Graetz, Geschichte IV, 429-30 and Ginzberg. Ginze 
Schechter I, 18-20. 

26. From Yoma 85a it is clear that R. Yohanan was familiar 
with R. Akiba’s view. 



CHAPTER XX 


The last five chapters, namely Ch. XX-XXIV, constitute a 
sort of appendix to the treatise. The contents are less logically 
arranged than the preceding chapters. Much of the material is 
discussed in one form or another in the earliest part of the tractate. 
Regulations concerning the preparation of food are enumerated in 
M. XX, 3, XXII, l-4a, XXIV, 2-4. The laws of handling objects 
are explained in M. XX 4-5, XXI-XXIV, 1. Previous discussion 
of these laws are found in M. XVII-XVIII 2, as well as III, 6, 
and IV 2. 

Ch. XX, 1-3 mentions the law concerning the preparation 
of food on the Sabbath, even where the use of fire is not necessary. 
M. 1 deals with the use of a filter on the Sabbath and the festivals 1 
for the straining of wine, concerning which there is a difference 
of opinion between R. Eliezer and the sages. In the Babli 138a, 
and Yer. XX 1, the amoraim differ as to what category such work 
belongs. According to one opinion, it is considered as T)1D, while 
according to another, it is viewed as “TP1ID. Undoubtedly in the 
mind of the Tannaim the reason for these regulations was the 
Biblical verse Ex. XVI, 5. 

M. 2-3 continues the discussion of the preceding paragraph. 
One may strain wine in a cloth (YilD), the purpose being to make 
certain that it is free from insects, 2 but one may not dissolve assa 

1. It seems that the old halakah Meg. I, 5 rfltStf 11D DP pi pK 
1111 tPDJ >11K «!K,(Cf. Ginzberg, Hoffman Festschrift, 321 ff.) gave 
rise to a collection of statements where the law concerning' the Sab- 
bath and festivals originally found together. The compilers of the 
M. and the T. were, familiar with it and incorporated a number of them 
in their work, cf. for example, M. Shab. Ill, 4; XVIII, 3; Bez. V, 1-2; 
T. Shab. XII, 14 (=T. Suk. 1, 8), XVI, 19, 24; Bez. I, 6-7, 11, 21; II, 
9-11, 13-14, 18-19; III, 12, 18; IV, 4, 10. 

2. Cf. Krauss, Archaeologie II, 243. In T. Terumot VII, 11, it is 
said mnK nm IT nn * * . wnn nai PVT m pDDH filtering wine or 
vinegar is considered an act of heresy- Evidently some form of libation 
connected with idolatry is implied here. 
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foedita in warm water and drink it. According to Abaye, this 
was forbidden because it was similar to week-day work 3 4 5 
m)v ini npp tfw. 

M. 4 states that one may clean out a manger and take hay 
from one animal and place it before the other*, and M. S explains 
when the straw on a bed may be handled and what may be done 
with a clothes-press. 


TOSEFTA 

T. XVI, 1-5 comment upon MXX. In T. 1 the remark of 
R. Judah modifies the statement of the sages in requiring the 
strainer to be one that had been already used on the week-day. 
It may be assumed that the opinion of R. Abin b. Kahana in 
Y. Shab. XX 1, ntrm in^n presuposes knowledge of 

this T. passage. The second statement of R. Sh. b. 'G. is in accord- 
ance with the view of the sages, and is known- to Zeiri in Babli 
139b. 

T. 2 comments upon M. 2, which speaks of straining an egg. 
In the current editions of the T. the reading is PJJDD whereas 
the Vienna MS. reads 5 pjJYD* Perhaps the error arose because 
of the fact that a ¥ was pronounced a D. The Erfurt MS. 
reads pdD which is clearly a graphic error. 

T. 2b, which explains M. 3b, is clearly out of place and 
belongs after T. 3. It is unlikely that the T. here presuposes a 
different sequence in the M. The reading in the Erfurt MS., 
TDttO msdl pwd pK, is the correct one, and corresponds to 
Babli 140b, where the phrase pnWD p« is used. 

T. 3a comments upon the statement pwtsn rpn*?nn m jnw RK 
It was known to R. Yannai, but not to R. Yohanan, as is evident 
from Babli 140a. 


3. Shab. 140a. cf. also 138a, where Abaye uses the same phrase: 
cf. also T. Shab. XIV, 17; XVI, 8; XVII, 5; XVIII, 6; Babli 143b, 147b 
where this idea is found. 

4. Cf. R. E. J. X., 307-309; XXI, 278-281. 

5. Cf, Weinstein, Zur Genesis der Agada, II, 14, note 5. 
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T. 3b contains the remark about sprinkling the house. While 
this T. is not quoted in the Babli, it might have been known to 
Amemar, for we read (Shab. 95a) n wn nrtfn ntP td'&k. Note 
that the same word is found in the T. rpnnn nK prtfTD pK. 

In another baraita it is stated MBO nrpn nvno HDDn 
where the word rwmD is employed. 

T. 4 repeats M. 4a with a slight change. Instead of Q^DIR, 
the T. reads p*ro5 ppjDD pK pi p* 

T. 5a amplifies the statement in M. 5, which lays down the 
ruling concerning the handling of straw on a bed used for mattress, 
and T. 5b explains the law concerning the loosening of a clothes- 
press mentioned in M. 5b. 



CHAPTER XXI 


Ch. XXI continues the discussion about the law concerning 
handling objects on the Sabbath. M. 1-2 gives several illustrations 
of the principle stated in T. XVI, 6 that one may handle an object 
though the latter contains something that may not be touched on 
the Sabbath/ cf. M. X, 5. 

M. 3 states the controversy between B. H. and B. Sh. in regard 
to removing objects from the table after a meal. According to 
this M., the Bet Hillel adopt the stricter view and the Bet Shammai 
uphold the lenient opinion. However, this M. is not found in 
Eduyot, where the n 7 ft noin are enumerated. Perhaps there 
was in early times a difference of tradition concerning the contro- 
versy between B.H. and B.Sh. Thus the Tosefta XVI, 7 preserves 
a version of the controversy between the two schools, where BH. 
take, as usual with them, the more lenient view. R. Nahman 1 2 3 * 
(Shab. 143a) who reverses the authorities in the M., was aquainted 
either with the T. or with a similar Tannaitic source. The extremely 
rigorous view held by R. Zechariah seems to have been known, in 
part at least, to the Babli. Thus, in Shab. 143a, it is said 
ntODH niHK in5 pn t KDD T), which reminds one of the statement 
in the T. PiD^Dii ninKD The quotation in Babli 143a, 

tPYitl TOon nin« PUD TTfift mw, seems to be incorrect, as one 
does not see the point in turning back while throwing away the 
particles from the table. R. Yose’s comment upon R. Zechariah 5 
is given in longer form by R. Yohanan in Git. 5 6a. 


1. In regard to M. 1, 1UD UK D“fK PbU, cf. Schechter, Docu- 
ments of Jewish Secretaries I, p. 11, line 11. 

2. Cf. also Tosafot Shab, 143b s. v. pK UK 

3. In regard to this Tanna, cf. Graetz, Gesch, III, 5th ed., p. 459, 

and 820; J. Q. R. VIII, 232; Buechler, Types of Palestinian Piety, p. 

12, note 2, and Hoffmann, Magazin XX, 81. 
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Chapter XXII may be divided into two parts: M. l-4a contain 
various regulations concerning food on the Sabbath, M. 4b-6 about 
bathing, anointing and some medical remedies. Inasmuch as M. 
XXI, 3 uses the expression Tiy qk aiSD, Ch. XXII, 1 which 
has the phrase Ti5ai is introduced here. The transi- 

tion in M. 4b is not quite smooth. However, T. XVI, 14, which 
corresponds to M.4b, does connect well with the following para- 
graphs. In one instance the sequence of the M. is different from 
that of the T., namely M. 4 must have followed M. 3, as appears 
from T. XVI, 11-13. In this case the order of the T. is the more 
logical. A number of points discussed in this chapter have been 
dealt with elsewhere in this treatise. For M. 4a, which contains 
the regulations concerning the keeping of food cool. Compare M. 
IV, 1-2. The laws about bathing and anointing in M. 5-6a are also 
set forth in M, III, 4. Regulations concerning medicinal remedies 
in M. 6b are also given in M. XIV, 2-4. 


TOSEFTA 

T. XVI. 9-24, which comment upon M. XXII, is derived from 
two sources; T. 9-19 explain the whole chapter of the M., whereas 
T. 20-24 present remarks from another source upon M. 5-6. This 
will account for the fact that there are double comments in the T. 
upon M. 5-6, namely T. 15-19 and T. 20-24. In T. 22 (p. 136, 
lines 13-14) the statement nunn rrttTD CO DTK ntDfc” K^(while 
it is actually a comment upon M. 4b nom tnaw) is brought in 
its present context because of the previous statement 
man 'JBD D Uin msm p5>1& PK. Note that both passages con- 


1. The Vienna MS reads ptf. This passage may be added to 
the list given by Prof. Ginzberg in Schwarz, Festschrift, p. 332, note 4. 
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tain the phrase DDin 1WD. Hence it need not be assumed that 
the T. presupposes here any different order. As a matter of fact, 
all the statements in T. 20-24 are loosely connected with M. 5-6, 
except T. 20, which is a direct comment upon M. 5. It seems that 
T. 21-22 to the words nimn JD are derived from one source and 
Supplement the statement in M. 6 pnDP’BX puny pxi. At first blush 
it would appear that these T. statements have no bearing upon 
the statement of the M. However, it may be conjectured that the 
M. read originally man Dan pPDP’BX peny px.JHence T. 21-22 was 
brought in here because it contained limn DBtt DD“in mtm |tflD px 
In both cases the phrase "man ’JBD ils used. 
Note also the b a r a i t a in Shab. 12a, which reads: 
rtf nom min’ d*i *idx u xxid man dbd D'nn nitna p5iD px 
1U3n ’JBD pt’ltJpBX pcny px nnoru D*i whence it is seen that 
these two statements were found together in a parallel Tannaitic 
source. T. 22* mBD p>n px is a comment upon M. 6 
itfDyno x^nx T. 23-24 are supplementary to M. 6 
XB'iru XD*inj ox. The connection of T. 24 with the M. is not so 
close, but if it is recalled that in M. Bez. Ill, 4 this law is discussed 
in regard to an animal that fell in a pit where it! is a question of 
saving its life, then its relation to M. in Shabbat is not so remote. 

To come back to the first group of T. passages 9-19, it may 
be observed, as was noted above, that the T. preserved the same 
sequence in paragraphs with one exception, namely, that M. 4a 
preceded M. 3. 

T. 9, which is partly quoted in Babli 143b explains M. 1, 
T. 10-12 supplement M. 4a. T. 10 is brought in here because of 
the phrase nitJDty hJB. Both texts have in common the fact that 
they deal with foodstuffs that were put away because of the Sabbath. 
From Babli 123a, where this T. is quoted with some variants it 
would appear that the baraita was found in connection with M. 
XVII, 1. 

T. 11-12, which are quoted in T. Bez. II, 9, are introduced as a 
supplementary remark to M. 4a DTD D’B'n D’DH nxi T. 13, 
which is aso quoted from T. Bez. Ill, 13, paraphrases M. 3a 
nDnn nx mx *nity At first blush one can not see why M. 5, 


2 . It is quoted in Mbit ed. Buber, p. 20. 
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which deals with bathing and anointing was brought in. It seems 
possible that the compiler of the M. introduced M. 5 nvon, 
because of the preceding statement in M. 4b 7VD 
which, in turn, found a place here merely because this passage 
contains the word n 41 D and so M. 4a CPjm D’D’n D*»Dn 
On the other hand, T. 14, which contains the statement 
niD Din yplpn n« pnn» P«1 would also explain why the law 
about bathing was added at this juncture. For we find in 
the Babli 40b the following remark TKD 'n n&yyn 

pm» p« ypnp nnn5 pmon 

whence it is seen that the two laws are associated together. T. 15-19 
comment upon M. 5-6a. 



CHAPTER XXIII 


Chapter XXIII discusses a number of miscellaneous acts partly 
prohibited on the Sabbath. M. 1 permits one to borrow foodstuffs 
on the Sabbath for a short period of time. 

M. 2 allows one to call the roll of his guests on the Sabbath, 
but not to read the names from a written list, and one.' may cast 
lots to decide how the portions at the table are to be distributed. 

From T. XVII, 4-5 it appears that Ithe order in M. 2 was 
reversed, van Dir D’Dtiwas mentioned and then the statement 
vmiK ns ms mio. 

The connection between M. 1, 2 and 3, which states that one may 
not hire workmen on the Sabbath, is not clear, but T. XVII 6 which 
reads k'xw noai K’inn nasi ... rniN'y din nemo 

explains why our Mishnah discussed the law about hiring at this junc- 
ture. This leads the compiler of the Mishnah to discuss the law about 
D'innn pa'tjrno in M. 3-4, i. e., when it is permitted to walk 
to the extreme end of the distance allowed on the Sabbath, to 
await nightfall there, in order to make certain preparations. It is 
forbidden to do so for the purpose of hiring workmen, but one 
may do so to make arrangements for a wedding or a funeral. 
The mention of the latter point is the reason for M. 5, which dis- 
cusses the regulations concerning the treatment of a corpse on 
the Sabbath. 
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TOSEFTA 

Ch. XXIII of the M. is dealt with in T. XVII. This chapter 
of the T. too is of composite origin. T. 1-3 is derived from one 
source, whereas T. 4-19 hail from another. This will account for 
the fact 'that there are double comments in T. 1 and 5 on the 
statement of M. 2 niton JD X*? It seems that T. 1-3 was 

originally in the treatise of mt nnny, as a matter of fact T. 2-3 1 2 3 4 
are actually found in T. Abodah Zarah I, 17-18. 

T. 4-9 comment upon M. 2. T. 5-7, though containing dif- 
ferent regulations are connected with one another by the fact that 
they are concerned with pmiK* T. 8 supplements the statement 
niton fD JOK. T. 9/ which speaks of figuring accounts on the 
Sabbath, seems to be in contradiction to T. 6, (cf. Shab. 150a-b). 
It is brought in here because the previous paragraph T. 8 con- 
tains the phrase inn nil DK1, and T. 9 has the phrase 

in? m 

T. 10-12 supplement M. 3. The first part of T. 10 is pre- 
served in the baraita m Er. 38b. 5 T. 11, which employs the phrase 
HD * * * is derived from a different source than 

T. 12-13, which uses the Mishnaic expression Dinnn pnn?n». 
From T. 10-12 it would appear that a different sequence is to be 
presupposed in M. 3, namely, the following . pn^HD p« 

kooi sin v^riD u 1 1 ^ i 3 n i n w 

T. 13-15 repeat and supplement M. 4. In T. 13 the statement 
of Abba Saul is out of place and should follow immediately upon 
T. 12, as it does in the baraita in Shab. 151a. 

T. 16-17 are derived from the same source, since they have 
the common phrase dinn? Pin. These two passages do not actually 
belong here, but were inserted at this juncture because of 
phraseological resemblance to the Mishnah. The latter has the phrase 
"DK to )VV whereas T. 17 uses the expression OD1 PDD DPP 


1. On the unusual expression, Angels of Satan, cf. Strack and 
Billerbeck, Commentary on Matthew, p. 984, and Ginzberg, Legends of 
the Jews, V, 85. 

2. On nutotfn as a prohibited work on the Sabbath, see Mekilta 
di ’JR. Shimon, p. 166 and Ginzberg, Hoffmann Festschrift, p. 325. 

3. Cf. Ginzberg, Unbekannte juedische Sekte, p. 83, note 3. 

4. cf. also baraita in Bezah 37b, where this phrase is used. 
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T. 18-19 elucidate M- S. T. 18 is incomplete and is quoted 
in fuller form in Babli IS lb, whence it becomes clear why it was 
permitted to put cooling vessels upon a corpse. 

T. 19 comments upon and supplements M. Sb with some 
haggadic remarks. It consists of three statements of R. Simon 
b. Elazar- In Babli 151b, they are quoted together with some 
minor verbal changes. 5 It is interesting to note that the first state- 
ment is introduced by the formula ' } n , the second by K'jn, 
and the third by K'jni, indicating perhaps that the statements 
emanate from different sources. 


5- In the current editions of the Talmud the first two statement* 
are given in the name of R. Simon b. Gamliel, but in the MS. and early 
editions the reading is R. Simon b. Elazar, as our Tosefta, cf. Rsbi- 
binowicz, Variae Lectiones ad loc. 



CHAPTER XXIV 


Ch. XXIV discusses a number of Sabbath laws for which it is 
difficult to find a logical connection. M. 1 explains the rule con- 
cerning a traveler who is overtaken by the Sabbath on late Friday 
afternoon TTO "pemnB' 'o. This point is mentioned here because 
in M. XXIII, 3-4 the law concerning Dinnn pn’BtaO is stated. 
Although an entirely different point is involved there, the 
expression pn’BtaD is the same. 

*M. 2-4 gives various details concerning the law about feeding 
cattle on the Sabbath (cf. M. XVIII 1-2, XX4). Here too phrase- 
ological affinities are responsible for the introduction of these laws 
here. In M. 1 we find 'the expression D^nnn ns pi’iTC and M. 2 
begins with the words TDJ? ’Jf’pa pitaiD. 

M. 5 contains a miscellany of statements. First is the law 
about the annulment of vows on the Sabbath. It is not quite clear 
why this point is found here. Perhaps M. Ned. X 5, which reads 
12 ?nn K 1 ?® 15? Isa fBOTt ns? mu was originally in this 

chapter. If so, then this passage would naturally follow because of 
M. 1, llin TB>nnE> ’D. From a different source is derived the 
next statement nation nx pmm Yixnn m PPPIS. In regard to 
stopping light-holes upon the Sabbath, cf. also M. XVII, 7. Perhaps 
this statement was made originally in connection with Friday 
evening, cf. T. Oholot XIV 1, which reads UXnn ’TE? 1.1 ibw 
nn’tpntp mri imptp niDiaS nu rtf mn idjtid nw ptfn 
nit? ’^5. 
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TOSEFTA 

T. XVIII, 1 corresponds to the last chapter of the M. T. 1-5 
supplements the statements in the M. 

T. 6-10 offers new material not presented at all in the M. 
T. 6-9 states the law concerning the duties and pay for a watchman 
on the Sabbath. T. 6 is cited in Erubin 104a and T. 7-9 are 
quoted from T. B. M. VII, 1, with some variations in Babli 58a. 

T. 10 is a quotation from Bezah V, 2, with an additional 
comment. It seems that this last paragraph was added here because 
it has in common with T. 6 the phrase 1 pnatDD t*PDDD 


1. Cf. Buechler, W. Z. K. M. XVII, 1 77 . 
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NOTE 


Mr. Boaz Cohen has made a very minute and careful study 
of the relation of the Mishnah treatise Shabbat to the similar 
treatise in the Tosefta. He is acquainted with all the literature 
dealing with the subject, and his book will attract the attention 
of all students of post-Biblical Hebrew literature. I commend it 
to their careful study, as it has interested myself, though this is not 
my particular field of scientific research. 

Richard Gottheil 

Columbia University, 

June, 1935. 



